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Executive Summary

Background
Supervised access or exchange programs are designed to facilitate safe access between a non
custodial parent and child where there are concerns ahtintate partner violengepoor
parenting, alienation, addiction, mental health or lack pfa r erelaioaship with the child. In
Ontario, there are three principal types of supervision in custody and access cases:
1) Supervision at an accessntrefunded by the Ministry of the Attorney General,
2) Supervision by a private, farofit service;and,
3) Supervision by a relative or friend.
TheChi | dr e n 6 smapalsh pré&voe supetvisipthough thisgenerallyoccursonly in
active child protection cases.

Supervision is generally intended to be a temporary measutie the reasos for supervsion
areaddressed. Moving to unsupervised contact is desirable, but not always. While there has been
significant research respecting the reasons courts may order supervision, there needs to be further
investigation into how families transition out of swgsion and how other services (i.e.,
parenting educatiomediation, counselg) can assist this process.

Purpose of this Research Project

This research project istended tgorovide information abowupervisedaiccess and exchange in
Ontario. The focs is to learn more about how families may transition out of supervised access
and exchanges, and make recommendations about improving services and policy.

Methodology
This project involved a review of literature, an analysis of reported Ontario caseraw,
interviews with Ontario Judges, Lawyers and Supervised A¢reggamproviders.

There were interviews with Ontario Court Judges, 3 Superior Court Judges,awyers inthe
public setor (including OCL and Legal Aidlawyerg, 2 Lawyers in privatepractice 3
Supervised AccedBrogramprovidersat MAG funded programs, arldPrivate service provider
The Managerfor the Supervised Acces®rogramof the Ontario Ministry of the Attorney
General (MAG) Judy Newmaynwas also interviewed.

Overview of Findings

Literature Review

Supervisedaccessservices across North America are not standardized (Thoennes & Pearson,
1999), and client satisfaction with these services has been inconsistent (Pearson & Thoennes,
2000). The Supervised Visitation Networlasvestablished in 1992 and now has chapters across
Canada and the United Statesdahas voluntary guidelines fagervice provision.Lack of
standardization has two aspects: 1) there is a need for standards for practice; 2) there is a need for
moreconsistat judicial decisiommakingrelated to supervised accébewman, 2014).



With respect to practice standarddAG funded centres adhere to the Ministry standards and
best practicesand manyof the centresre alsomembers of the Supervised Visitation etk

and generally adhere to itStandards dr Supervised Visitation Practiqg®2006) with respect to
service provision, ethics, staffing and policy. However, membetsitipe Supervised Visitation
Networkis voluntary and many privately provided serviees not members amday not adhere

to any specificguidelinesor regulations Visits supervised by a relative or friend are also not
subject tospecifiedstandards, and may increase the risk of harm to a child if ordered in cases
where there isntimate patner violene or high-conflict between the parents (Schaffer & Bala,
2003, Shepard, 1992). Child protection cases are subject to the legislative schemghitdthe
and Family Services Actlt is important that parents understand the diffeeebetween
sypervised access in child protection cases and child custody cases (Saini, Van Wert & Gofman,
2012, p. 168).

Intimate partner violencés one area thatesearcher have identifiedas needng particular
scrutiny and understanding, especially in the context of supervised access (Sesrid,goyd

& Bala, 2016 Grant,200%. Researclhnas also questioned the use of supervised access in extreme
parental alienation cases, especially when sugiervi continues longerm (Bala, Fidler,
Goldberg & Houston, 2007). A useful checklist has been developed to guide judges and lawyers
in making decisions about supervised visits (Saini & Birnbaum, 2015, p. 359).

Legal Context

Supervised access, when amelf is a restriction on parental access 4{sesgaration. The
foundation for restricting access astablishedn Young v Yound1993) where the Supreme

Courtof Canadaheldt hat c vidthedi al parteontl ihnaist naoc céersisgoh tabn c
must considerall factorsr el evant to determining wiCaurts i s i n
must also give effect to the maximum contact principle, as contained in section 16(1) of the
Divorce Act which generally means that children should have oppoyttmisee their parents if

there is potential for a fAmeaningful [ é] post
parentNevert hel ess, access may be supervised or
interests.

In M(BP) v M(BLDE) (1992), Abella JA staked that the purpose of supervised access is to
provide fAa t elimiedmaaswe desigmhted td neswlve a parental impasse over
access. It should not be used as adorngr m r élomevery Stipervised acceisssometimes
orderedover long periods of time or indefinitely until concerns about the visiting parent are
addressed.

While there is significant discretioafforded to judges in making supervised access grders
courts have articulated criteria to be used by when decidieghehto make a supervised access
order, or otherwise restrict the maximum contact principleBlishen J, inJennings v Garrett
(2004),acknowledged that thesthould be a presumption that access is in the best interest of the
child, since it is the righof the child to know and visit with a naxustodial parent, and this right
of unsupervisedaccess should only be terminatedf@xtreme circumstancesas a remedy of
lastresortThes e fAext r e mpstifging teominatisntobaocesaayinclude

1 Longterm harassment and harmful behaviours towards the custodial parent causing

that parent and the child stress and or fear.



1 History of violence; unpredictable, uncontrollable behaviour; alcohol, drug ,abuse
which has been witnessed by the child angi@sents a risk to the child's safety and
well being.

1 Extreme parental alienatipwhich has resulted in changes of custody and, at times, no

access orders to the former custodial parent.

Ongoing severe denigration of the other parent.

Lack of relationsip or attachment between noncustodial parent and child.

Neglect or abuse to a child on the access visits.

Older children's wishes and preferences to terminate access.
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A party must show a material change in circumstatzaesry a supervision ordérhe test for
material chang&vasset outby the Supreme Coudf Canadan Gordon v Goert£1993),which
requires that the countust be satisfied of:
(1) a change in the condition, means, needs or circumstances of the child and/or the
ability of the parents tmeet the needs of the child;
(2) which materially affects the child; and
(3) which was either not foreseen or could not have been reasonably contemplated
by the judge who made the initial order.

A judicially directed tansitionfrom supervisiommay also occuwithout a finding of a material
change in circumstances if there is a provisianthe original order for supervisiothat
establishes a review date or conditions that would allow review without a finding of a material
change ircircumstances

In a child protection context, access may be supervised pursuant to section 37(2)Cbilthe

and Family Services Act whi ch establishes criteria for wh
Section 5757.2 of theCFSAgives the court power to make and vary custody orders that restrict
maximum contact between the parents and chilipervision under th€FSAis almost always
provided by the Childrendés Aid Soci etnmns, usual

Case Law Analysis

Out of a total of 790ntario reporteccases betweedanuary 12011 andJune 302016 where
supervised access wagntioned some form of supervised accessexchangeavas ordered in

68 cases.There was an order for access witheupervision in the remaining 11 cases. Only a
relatively small, but unknown, portion of cases where supervised access is sought are in the
reported cases, as consent orders and short oral decisions dealing with this issue are not reported.

The reportedOntario supervised access cases hgeaerally appliedhe Jenningsanalysisin
deciding whether to order supervised access. In ordering access to be supervisedoyudges
one or more of the following factomesent

1 Alcohol adiction a substance alse d access parent

! Cases included in this analysis were identified using Westlaw Canadian Abridgement Digests FAM.IX.8.g
Supervised Access. Filters: Ontario. Date range: 28016. This included all levels of Ontario court. Case law
search as of June 30, 2016.



Inappropriatdehaviourtowards the child

Lack of parenting skills;

Criminal charges or past criminia¢haviour

Sexual assault (or allegations thereof) of the child of the marriage

Sexual assault (or allegations thereof) of édabutside the marriage

Allegations or record ohtimate partner violenge

Mental illness

Significant length of time where the parent had not seen the chiivisiorusuallyof
thealienated or rejectegarent)

=4 =4 4 -4 _-8_9_9_-°

When an order for supervised access was madeotimemost frequentlyrdered that it was to
occur at a local Supervised Access Progfanded by the Ministry of the Attorney General
(43% of orders).The laying of ciminal chargesoftenrelated tointimate partner violencevas
the most frequently reasagiven by the courfor considering some form of supervised access
occurringin 19 (24%) of casesSupervision was ordered in all cases whaarg type ofcriminal
charges s reported. Claimsof intimate partner violencgwithout criminal chargeswere
second most frequently citedason where supervision was considered, ®8tlcases (23%pnd
supervison ordered in 146f these.

Where just mental health was at issue, supervision was ordered in fa#ibwoif the cases.
Addiction was also a factor alone fhcases, and wasne of severafactors in 9 caseswhere
there were multiple considerations for supervisiog ,(mental illness, criminal charges, parental
alienation).Supervised access or exchangas ordered in 80% of the cases where requested if
there was chronic ongoing issue of mental health problems or addiction

Interview Results
1. When to Order Supervised Access and What is its Value?

Judges were clear that supervision is a last resort to be used ifieatrigme circumstanceso
Judgegenerally indicatethat supervisiotis not appropriatéor certain types of cases, including

those where supervision was likely to go on indefinitelyhere were severe mental health
concernsor the parents/children need clinical therapeutic support before visits can occur. There
was some disagreement amongst lawyers, judges and service providers about whether sexual
assault cases are appropriate fopesuised access. While a few judges were willing to order
supervision in these cases, lawyers expressed concern about the child giving evidagoéi

court proceedingsand service providenseport thatthey are oftenunable to provide the-@n-1

attention and additional security measures such cases require. Lawyers, judges and service
providers agreed that if the child does not benefit from supervised access it is not appropriate.

2. The Value of Supersion for Parats and Children
Lawyers and Judgesuggest that igits at Supervised Access Programs occur inummatural
environment ofSupervisedAccessCentres andi in some caseb they questioned the benefits

for children however, in many cases where it is umnaleen supervised access is useful ahd
cases transition to unsupervised acclssefessionals are generally awaretlod limitations of
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Centres, and that due to both resource and policy concéney, do not provide any therapeutic
services to help pants or children deal with the trauma that led to supervision in the first place.
Service providers noted thatahses have high risk of trauma, they may decide not to provide
supervision servicesard some said they suggest couimge in such cases foa few months
before access begins, or refer children/parents to mental health professionals.

3. Frequency, Cost and Alternatives to Supervised AdCestes

Frequencyd Frequency is determined by availability of centres, which is most commonly 2
hours biweekly. Judges and service providers expressed desire to consider other factors such as
the childbs age, trhat U rather dgnitwéness. confl i ct, or

Costd Even the small service fee at Ministiyndedcentres is burdensome for many supeed
access clients, who are often lamcome. While the service fee can be waived, the cost of
transportation to and from the centre can be burdensome.

Alternativesd Supervision by a relative or friend may sometimes be ordéesdever, judges
generallyemphasizehat the persomustunderstand their role as supervisor &egrepared to

take responsibility for supervising the access. This sort of supervisiessisntrusiveas it can

occur in the home or community, and the supervised parent and child may feel more comfortable
with the supervisorbut it does not provide the same levelprbtection andhe sameunbiased
evidence as reports fromSupervisedAccessCentre Judjes sometimes use public places for
exchange (i.e., fadbod, parking lot) as an alternative to supervised exchange.

4. Child Custody vs. Child Welfare Cases

Intervieweeddentified differences betweersupervision ircustody and welfare cases as foko

Parental Dispute Child Protection
Purpose U Order supervision if safety concernsto | U Provide safe space for children becausi
child, parent or other family of existing safety concern
U Facilitate interaction between parentan| i Assess parent competency
child by providing safe space for parent| U Build parenting abilities through hands
and child to bond on intervention
U Do not teach parenting skills U Family reunification is ultimate goal
Use of Notes U  Either party may request copy of notes | i Notes taken used for evidence gatherin
U Notes are more balance and factual rep in ongoing litigation
of visit and may be used as evidence | U High level of scrutiny on parent
competency
Neutrality U Overall confidence that staff maintain | U Parents do not perceive Society as ney
neutral positia when supervising because CAS staff are seen as party to
families litigation, which may affect quality of
U Family signs service agreement visits

5. Avoiding LongTerm Supervision Orders

There was some variatioin views about whatc o n s t ilohgd teee smnOA super vi si on
ranged from 5+ months to 2+ years. |l nterviewe
term clientso if there i s anundensdpervidiogto regplve na b i
the issues thahnitially led to access being supervised in the first place. iteng clients are a
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drain oncentreresources Furtheraccess tends to lose benefit as childrgeand either become
negative about visiter become involved irother communitybased activities that they want to
do. Supervised access may also not benefit the child if the visits escalate the condlitieior
parentconsistentlycancel visits.

All judges interviewed said thegften include revew provisions with orders for supervision;
however, the case law analysis suggested that there are somewindgds not include review
provisions. Review periods varied from32months to 6 months, to 1 year. Service directors
noted that often familiesequire additional services (i.e. counselling/therapy) to transition out of
the program, but they are not able to provide these services as a matter of both policy and
resources.

If final orders for supervised access are made, judges require evidence of a material change in
circumstances, which can i nechaeate ttthe o@hRirledad D
change in the childobés c¢omf orsing Hetveer the parertsh t h e
Evidence of this may be provided in a report by the OCL or another third patty notes from

the Supervised Access Prograbawyers agreed that they and their colleagues should work to
gather evidence of a material change amtk to move their clients away from supervision.

Service providers called for lawyers to work with their clients better and promote alternative
court services like mediation to avaittial supervisiororders

6. Suggestions to Improve Supervised Asces

1 Increase Resourcesd Judges and Lawyers advocated for facilities to have: outdoor
spaces, places where parents can interact with children by cooking a meal, activities for
older children, on®none supervision, parent education classessiten additional
locations in rural communities

1 Increase Cultural Sensitivity 8 Lawyers and Judges called for more diversity in:
training staff to recognize different cultural practices, language/translation services,
hiring staff (gender and ethnicity)

1 Use Pivate Service$ if they can be afforded, private services allow for more frequent
and flexible supervision, including-abme or inRcommunity supervision.

1 Develop Therapeutic Supervisiod Judges identified need for specialized resources
thatprovidea thergpeuticcomponent.

1 Focus onthe Purpose of Supervision and Consent Order§ Lawyers and Judges
suggested that courts should be wary of malsngervised accessders just because
they are on consent and examine the evidence in its entirety

1 Improve Communication Between Stakeholders & Judges wanted more
communicationbetweenfamily and criminal courtsas well as between courts and
accesscentres. Lawyers wanted more frequent reports froemtres and standardized
rules for acquiring such reports. Serviceedtors called for Lawyers and Judges to learn
the availability, purpose and rules of supervised access programs, and communicate this
to their clients.

1T Separate Supervision fr o&JudgeseandCdwyerschave n 6 s
concerns about supenasi by the CAS because of issues about lack of neutrality.
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1 Provide Training to Third -Party Supervisors 8 One judge suggested th@entres
could train family members to supervise visits to alleviate burden oftknng services

T Consider Lit is)&hen srdersBre bemg matlefor supervised contact,
there must be consideration of both transportation costs and service fees.

Recommendations

Supervised Visitation Checklist

The interviews and case law suggest that the criteria for ordering supervised access are vague
and not applied consistently by different j u
weighted scoring system (Saini & Newman, 2014, See Appendix Ipande guidance for

judicial decisioamaking and helg.awyers topredict court outcomes. Thish€cklist should be

made available to judges, lawyers, assessors, counselors, andpeedented litigants in

Ontario.

When orders are made on consent, jedgbould consider: 1) whether supervision has a
reasonable prospect of success for promoting the parent child relationship 2) whether there is a
valid reason for supervision -pantnnesandd3 whetlier t he
additional sevices are needed for the family in order to address the underlining issues that
brought them to the supervised service in the first place.

Consideration of Impact on Children
Lawyers and selfepresented litigants should be encouraged to present ewidgduut the

chil dés perspectives, views and interests for
party sources, such as the Office of the Chil
may al so be hel pf ul erspective entsepervisechcomagt. t he chi | dé

Supervised access providers include children in orientation and service agreements, where
appropriate given the childrends age amd mat
MAG funded centrebut should occuwithin all supervised services

Lawyers for custodial parents should encourage their clients to realistically assess whether
supervision is needed, and if so, whether a parent or relative would be a suitable supervisor. If
there are realistic concernsjecits should be encouraged to consider how to develop a plan to
address them to persuade the court that supervision will not need to be indefinite. Lawyers
should further be aware of higlsk situations and encourage judges to be cautious about
supervisedaccess in cases of serionimate partner violencer child abuse, or any other case

that is likely to cause trauma to the child.

Communication between Courts, Supervised Access Centres and
Management of Client Expectations

Lawyers and judgeshouldbe aware of the availabilitgnd resourcesf localaccessentresand
aware ofother options that ay be appropriate if the clienannot afford or is unable to travel to
the centreor is not a case that is suitable for temntre Local Family Law Infomation Centres



(FLICs) should have current information so that they can effectively assist parents. Lawyers
should communicate this information to clients where applicable and help clients to connect with
services that will help them transition away froopervised visits. It would also be useful for
lawyers and judges who frequently work with these types of cases to visit a centre.

All Supervisedaccessservicesshould provideinformation to local judgesand lawyersabout

what types of cases they areald handle, and which cases require special considerations
simply cannot be handledUse of template orders for supervised access or exchange is also
recommended to increase communication and consistency.

A family case involving supervised visits may also be awaiting a decision or trial date in a
criminal matter.There needs to bbetter communication between the family and criminal
systemsn caseghat are proceeding in both courts.

Taking Costof Supervised Accss Servicesnto Account

In making supervised access orders, lawyers and judges should take into account the cost of
transportation to and from the access/exchange centre, and might make adjustments under the
Aundue har ds hi EhildSupporGuidelinegs Bupeyvisiont bia & relative or friend

is encouraged in lowisk cases as a cefsee alternative. Where it can be afforded, privately
provided services may provide a more flexible alternative to supervisiooesitr@ Community

social service agencies should be encouragedcaasiderproviding sliding scale supervised
visitation services as part of their assistance for children whose parents lack resources and
would, for example, benefit from supervised visits in the community; this miglespecially

useful for older children.

Avoiding Long-Term Supervision

MAG funded sipervisedaccesscentres in Ontarioare notwell resourcd to supervise access

a long-termbasis. From a social perspective, having one family for a long period mayatela
limit services to manwtherfamilies. Further, and more significantly, there are questions about
whether childenbenefit from access that is supervised for a long period of time.

Given the concerns loAgrm supervision, it will normally be appnogte for orders for
supervised access to include provisions for review after a certain time period or when stipulated
conditions, normally concerning the access parent, have been satidfied.orders are made on
consentin casesat a low or medium riskevel, the order for supervision should be limited by
either including a review provision, or by making an order for a specified number of visits
accompanied by instructions for transition out of the program.

There should generally be review provisionsisupervised access order, and single judge case
management systefor these casedBy including review provisions when an order is made
lawyersand judgescan help minimize the cost concerns from kiegm ongoing supervised
accessSupervised accesntres shouldbe informed ofany upcomingcourtsdates and work to

have reports prepared for those times to be used as evidence in deciding whether supervision
should continue.Supervisors should further consider termination criteria (such as child



reluctance/refusal, negative interactions during visits, child unresponsive) and end supervision if
appropriate.

Reports on Supervised Visitand Exchanges

Legal Aid counsel compla@dthat they have to pay for notes, that notes were not provided in a

timely fashion, and that thereidften6 ad mi ni s-t apedvehaedhinders the
notes in proceedings to review or vary terms of supervised access. The procedure for acquiring
notes should be displayest the access centre, included in thesmtation, and provided in

writing to visiting and custodial parents, as well as made available to lawyers and judges.

In CAS supervision casespurts should consider theotential forunconsciousbiasin notes
from a caseworkewho may have already foed an opinbcrabout t he parento6s ¢
ability to provide a safe environment for the child.

Increasing Education for Legal Professionals and Parents

It is very important for family lawyers and judges to know about the services provided by
supenised accesscentres This can bdacilitated through continuing legal educatigmograms,

as well as better communication betwesupervised accessentres andlocal family bar
associations.awyers working in custody and accesses particularly those working with low
income clients, shoultbe aware of the process and criteria for use of their Isgpérvised
access centreand be able to identify which case#l benefit from supervision andrelikely be

able to transition outfesupervision.

Several online sources (Ministry of the Attorney General Website, Legal Aid Ontario, some law
firms) have resources for the public available on their webalbesitsupervised access centres
but there is a need for better, accessiffiermation about these programs

Increasing Resources and Making Better Use of Existing Resources

There isclearly a need for moresupervised access centr&speciallyto accommodate fast
growing populations angrovide better service to rural aredsis also clear that additional
funding is requird to increase thevariety of availablefacilities at existingcentres,including:
access tautdoorfacilities andphysical activities facilities geared towards oldethildren; and
place to cook and eatmeal.

Recognition of the Importance and Challenges of Diversity

There is a need taddressthe culturaldiversity of the families living in each service area.
Workers hired Bould reflect the cultural, etic and religious diversity of the service ardf
possible, there should be a gender balance as well. All service centres shaalie be
accommodate French and English speaking families.
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Further Research and Statistics

While this report heprovided information and made recommendations, tisecdearly a need

for further research and data, both in Ontario and more broadly. The central issues addressed in
this report, how to more effectively help parents transition to unsupervised access and what are
the effects of longerm supervised acces®eed to be studied. The views of parents and children
must be considered about these and related questions.

In Ontario, the Ministry of the Atrney General should require the Supervised Visitation
Programs that it funds to provide consistent, useful data and make it available to professionals,
community agencies, researchers and the broader community. There should, for example, be
simple standrdized file opening and closing forms that could be summarized and provide
important data on the reasons for supervised access ordered, the duration of supervised access for
children ofvariousages, and, of particular utility, the reasmupervision setices are ended
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[. Introduction

Supervised accessr supervision of the exchange of a childhy be necessary when there are
concerns abountimate partner violengepoor parenting (including abuse neglect), serious
alienation, alcohol or drug problems, parental mental health, risk of abduction, or when a parent
has had little to no relationship with theirildn(Saini & Birnbaum, 2015)Supervison of access

or exchangegis an important service for families involved in family disputeschild protection
proceedingsand is generally undertaken pursuant to a court order (Saini, Van Wert & Gofman,
2012). The Ontario governmenhrough theMinistry of the Attorney Generafunds programs

in every court districin the provinceo provide subsidized services for supervised visitation and
exchange for family disputeJhere are also private services that offer supervised visitation,
though redtively few parents can afford thiand in some cases a relative or friend of a parent
may be a suitable supervisoin child protection caseshe Ch i | dAideSodketes provide
supervisionwithout charge to parents.

Supervision of visitation canlgy a critical role in allowing safe contact between children and
their parents for the purpose of maintaining, establishing or enhancing their relationship, and can
provide an assurance of safety while allegations of almrsether concernsare under
investigation. Supervised visitation programs may also help to provide independent information
about parenthild visits that can be used for court purposes (Birnbaum & Chipeur, 2010),
though service providers agenerallydo make recommendations to the court

These programs are usuadlypected to be transitional services of limited duratioalltmw for

safe visitswhile the parents work on reducing the risk factors that initially necessitated the
contact to be supervised. While moving to unsupervised consagenerally considered
desirable, this should be done only if it can occur without risk to the chédgarent. However,
once supervised visits have commenced, withouewaluation by agualified mental health
professiona which is often costy and time consuming it can be difficult to determine
whether during the course of supervised visitation paskild relationships or parental
behaviours are improving, and to determine the steps needed to move towards unsupervised
contact (e.g.supervisedexchanges, informal supervision, therapeutic supportglternatively

to determine that it is aituation where thershould beno contact betweea parent and child.
Consequently, parentand childrenmay remain in supervised access programs longer than
necessargr desirabld Groysman, Saini, & Newman, 2014).

Recent researchasidentified factorsthat courtsusein ordering supervised visitation (Saini &
Birnbaum, 2015). However, once supervision is coudered, there are no clear guidelines for
transitioning to less formal supervision or unsupervised accessfor terminating even
supervised contactThere is a need to assess how to effectively use complementary services (i.e.,
parenting education, anger management, mediation, parenting coordimdti) to address the

risk factors that led to the use of supervised visitafidrere is a need for research about such
issuesas staff training, standardization @iotocols andservice delivery and increasing
consistency injudicial approacheson howto transition out of supervised settings (Saini &
Birnbaum, 2015; Birnbaum & Chipeur, 2010). There is also a need for stodg into the
questions ofwvhether longterm supervised contact is a bia context for the development and



maintaining of a healtty parentchild relationship (Bailey, 1999Groysman, Saini, & Newman,
2014 Commerford & Hunter, 2015

This research project istended tagain and disseminate information absupervised visitation

and exchange servic@s Ontario,with a particular écus inlearning more about transitioning of
families out of supervised access and exchanges in both child custody cases and in child welfare
cases involving high conflict familiesnd making recommendations for addresgiraplems or
limitations with sevice provision or policy

Methodology

The researchfor this project ha three parts. First, we have undertaken a review of relevant
literature Second, we identified and analyzeedported Ontario cases involving supervised
access, with a particular focus on transition from supervised to unsupervised visits and
exchangesThird, we conductd interviews with professionals to explore their experiences with
supervised visit and exchamgservices with respondents who weréudges Lawyers and
supervisedaccess service providermainly in three regions of the provind&o urban areas in
Southern Ontario, and one in Northern Ontario



[l. Literature Review

Over thepast30 yearsthere has been a considerable amoumesdéarchaboutsupervised access
from legal, sociological and psychological perspectigtisdying suchssuesasthetraining and
attitudes of service providers policies and programs for supervised acct®s impat of
supervised visitation ro parents and children, and its effect te parent/child relationshsp
However, critical issues, especially about the {vergn value and effects of supervised access,
and transitioning away from supervised access, havbe®st addressesbmprehensively.

Supervised access fAinvolves a third party overl
p ar dKelty, 011, p. 288 Within this broad definition, there are several types of supervision
that may be ordered lg/courtor agreed to by parents
1) Supervision at a governmefindedor subsidizedentre
2) Supevision by a private agency or professional;
3) Qupervision by a friend or relativand
4) Supervision by theCh i | d Aid Bogiety, typically when thee is an operchild
protectioncase file.

Supervision may involve supervising the whole vigdrt of a visit,or just the exchange of the
child between the parents.

Supervision at a GovernmemtSupported Centre

In fhigh-conflictd caseérequiring a formaand structuredetting, supervision can take place at a

centret hat provides a fAsafe, neutral, child focu
Alaggia, 2006). Supervised visitation prograh@s/e been establishéd North Amerca and in

other developed countrissuc h as Gr eat Britain, Australia a
need of those high conflict peste par ati on families litigating

Alaggia, 2006 p121). Thesegovernmentsupportedprograns developed as an alternative to the
traditional form of supervised access, which was conducted by a child welfare agency when
children were Afound to be in need of protect
safe environment to visit with he i r parentso (Bir nb2d)uTius, & Al a
supervised access in child custody disputes evolved as a process parallel to thatvod ikl

agencies in order to guarantee child safety following separation when there was conflicting
informaton from the parents and no active child welfare concerns (Birnbaum & Alaggia, 2006,

p. 121).

The mandate of these governmestipportedorograms is significantly different than srpised
access provided boygietyading un@dr chllddetfaee negisatioA\ivVidle tig
goal of access in child welfareses ito ensure the protection of childrarsually in the context
of efforts at family reunificationthe goal of government spprtedaccessentres is to provide a
child-focused, neutralral safe environment for access to occur.

’Foradisassi on of the meaning of the term Ahigh conflictod,



The first supervised accesentres for family casesopened in the United States in 19&ad

these centres now operate in a number of countries, including CéBadahaum & Alaggia,

2006; Johnson & Strauss, 1999earson & Thoennes, 200an 1999, a profile of service
providers in the United States and Canada found that 64% of visitation programs were housed in
a private, nofprofit agency. An additional 9% of respondents in the study were individual
practitiones while 13% were part of a fqurofit agency (Thoennes & Pearson, 1999).

In Ontario, a supervised access pilot programas establisheih 1992 with Ministry of the

Attorney Generalfunding The programexpanded in 1994, with 14 sites across the province.

The Ministry provided additional funding in 1999 and 200&3iich eventually allowed the

program to expand to includas of 2014)104 supervised access centi@eratedoy 37 non

profit community based organizations across the province (Newman, 2004). 2 0 1 4 , Ont ar
governmenisupportedsupervised access centrpvided more than 70,000 visits tQ580

families (Newman, 2014).

Standards foPractice

After the estblishment of the firssupervised access servicentres, a study byThoennes and
Pearsorn(1999) foundthat service provision was not standardized acrosgranesand occurred

in any combimation of: onsite at a supervised accestre off-site in the ommunity, at the

home or the family or relative, @rin some casésover the phone. Lack of funding was
identified as a significant concern, along with the fact that some services were not providing the
guality or availability required by the courts andglint families Services were often provided

by volunteers, many of whom were university and college stud€htennes & Pearson, 1999).

While the first Thoennes and Pearson study asked service providers, lawyers and judges about
their satisfaction with \gpervised access services, their second study in 2000 focustxad on
experience®f American parentin the programs. Thesecondstudy found that mostgpents
reported being treated fairly and with respect, and that they véhaqurograms that collecte
information about the visit or exchange (Pearson & Thoennes, 208@nts also indicatatat

they wanted programs to play more active roles in case management, including making
recommendations and conducting assessments to move the case out of supervised visitation
programs.Thoennes and Pearsmompared these results to a 1997 Canadardy Park,
PetersorBadali & Jenkins, 1997 which had alsofound that parents wergenerallysatisfied

with the programs, bubften did not understanthe legal context in whiclsupervisionwas

ordered (Pearson & Thoennes, 2000).

As a result of expanding service provisiaoross North America, the Supervised Visitation
Network (SVN) was founded in 1992, and now has 15 chapters across Canada and the United
States.The SVN, a multinational noprofit organization, has members who include service
providers, therapists, socialorkers, judges and lawyers interested in supervised access
standards and issues. SWhlisStandardsdr Supervised Visitation Practiq2006) that provide

a code ofethics and guidelines for service provision that many service providers have adopted
though membershipin the Network is voluntary Despite the existence of these standards,
available serviceand standardgary greatly depending on tlserviceprovider.

Because of this variation in service provision, much of the early literature on these programs in



Canada focused on the benefits and limitationsdividual prograns (see James & Gibson,
1981; Stocker, 1992; Pearson & Anhalt, 1993; Park, PeteBsalali& Jenkins, 1997; Clement,
1998; Furniss, 2000More recently, there have been calls riaore standardized practices. Judy
Newman, Manger fothe SupervisedAccessProgram Ministry of the Attorney Generabf
Ontario presented at a conference in 2014 aadled for more accountability and tighter
regulations forsupervised access centrddewman identified dual concerns for improving
provision of supervised access services: 1) the need for standards for peaxtice 2) more
consistent judicial decisiemaking insupervised accessises (Newman, 2014).

A 2012 qualitativeOntariobasedstudy (Saini & Birnbaum)emphasized the importance tbie

voice of children in child custody disputes. While the study did not examine supervised access
specifically, it @ncluded that overall, children wanted to be better informed about the separation
process. The study also found that children wanted to have their opinions respected regarding
whether or not they wanted to participate in the decisiaking process posgparation.
Children in supervised visitation programs are inherewmtiynerableand research shows that

such childrencan have a profoundly negative experiemecesupervised visitation programs
(Johnson & Campbell, 1988, 1993However, the limited reseetn available suggests that most
children report positive experiences in supervised access (Commerford & Hunter, 2015).

Almost as soon as supervised access progveens established iNorth America, there were
calls for supervised accessentres to provide trainedtaff capable of responding to concerns in
situations where there is ongoing family violence (Kerr & Jaffe, 1999).

From 20002010, there was significant scholarly research about supervised access in the context
of child custody dispies. During that decaderesearcher#entified needs for: affordable and
accessible ugpervised accessewrices (Neilson, 2000; Himel, 20Q0dditional funding from
government(Crook & Oehme, 2007 )proper consideration afustodial parents who axeéctims

of intimate partner violencen ordering supervised visit§&Schnall, 2000; Shaffer, 20Q4nore
effective consideration of the views of children about supervised aceessjmproved
understanding of thenportanceof the parentchild relationship in makg access orders (Bala &
Bailey, 2004).

Recent research has also focused on the socioeconomic context of custodial parents in supervised
access casefustralian research suggests that supervision is often a result of multiple concerns
about the accessagent, and that a significant portion of all supervised access cases involve
parents and children livingrith economic challenges; twthirds of custodial mothers involved

with Australian Child Contact Supervision Centres are living on social assistamcen@ford

and Hunter, 2015).

Supervision by a Private Service

Currently, there is no regulation of private providers of supervised access services. In Ontario,
companies such as Brayden Supervision &mdeby-Side Services providaccess that is
supervised in the community or at the home of one of the parents. While there is no regulation of
private services currently, Sidy-Side servicescurrently advertises on its website that it
adheres to thé&upervised Access Guidelines issued by Mesv Zealand Ministry of Social



Development in 208, which provide recommendations regarding service delivery, measuring
results and reporting, as well as a general overview of the purpose and core principles of
supervised access. The guidelines also providenaléte for repod from supervisors for the
courts.

Another set of guidelines for private practice comes from e §006),which provides clear

guidelines thatare similar tothose fromthe New Zealand Ministry of Social Development
However,membersip intheSVNO and adopti on Standatdhde Supeeviseddor k 6 s
Visitation Practice (2006p is voluntary, and there is nassurance thaits standard and
requirements fotraining of volunteers or employease being followed

Supervision by aRelative or Friend

In some casésoften those where safety concerns lass serious onot at issué judges may
order family members related to either the custodial or-oostodial parent may supervise
accessSupervision maylsobe by a neutral thirdgsty (nonrelative)whom both parentsust
This type of visitationmay occur at the home of one of the partiesr at the home of the
supervisoror somewhere in the communitwhile this type of supervisioavoids some of the
problemsof supervised accesprograms (i.e., long wait timesd costsand allows visits to
occur in a more natural settinthereare concerns witthe relativesupervision modellThe main
concernis that a family member related to one of the partiesa friendis rarely neutralThe
supervisormay lack insight into the ongoing issues betweenptdrensd particularly intimate
partner violencé andthat theymay not be able to provide the level of secuaityl supervision
thatthe situation require€Concerns have been raised thare may be cases where supervision
by a relativeactuallyincreasing the risk of harm to the victim of such viole(®ehaffer & Bala,
2003 Shepard, 1992 Further, unlike supervision by an agency, there are concerns that any
report provided by a supasor who is a friend iorelative will have potential bias.

There are relatively rare casegere the custodial parent supervises accébs may be
appropriate as a shetegrm measure if the visiting parent has had little or no contact with a child
for a significant period, or has never agarer an infant or young childdowever, if there is
significant conflict between the parents, suatrangementgaise concerndor placing the
custodialparent at risk for further abuse in situations involvingmate partner violenceor
exposing the children to parental argumd@gsant, 2005).

Supervision by t heyinPlotedtichCasesds Ai d Soci e

When there is an opathild protectioncase file andg child has been apprehended and placed in

the temporarycare oft he Chi | dr e ntbhesageAcywidl usbally proeidesupervise

accesat itsoffice. In these cases, the Society is partgdtuallitigation, or will be a party to a

possible future status reviewnd notes takeby the supervisoduring visits are often used as
evidence incou t . The Societybs goal f o rsupervised visies,r vi c e
is generallyfamily reunification though in some cases the agency may, in effect, be gathering
evidence for a hearing to termingtarental rightsWhile theC h i | d r eociety usuaily dries

address both thgoak of child protection and family reunification (Smith et al, 20i4has been
suggested by researchers thare is a need fathe agencyto better communicate with the



parentsvhomarethey supervis@bout their objectives and plarand about the potential for use
of evidence about the supervised visits in future proceedings

Some researchers hawempared supervised access in both child welfare and child custody
dispute contexts and identified two distinct deds of practice.One group ofresearchers
recommendethat (Saini, Van Wert & Gofman, 2012, p. 168)
1. Families receive cleanformationabout reasons for attending supervised visits and the
potential outcome of such visits both settings;
2. Standardized training for workensroviding supervision of visitan both the child
custody and child welfareontexts and
3. Clear information to pareés about the differences between supervised access in child
custody and child welfare disputes, underscoring the difference in purpose between both

services
A 2012 studyof the experiences of Ontaroh i | d pr ot ection workerso e
high conflictparentseported hat chi |l d protection workers des

in parental high-conflict chid protection cases (Saini, Black, Lwin, Marshall, Fallon &
Goodman 2012). Workers explained thatheyfeelist uck 06 wi t h beacgusthevi si on
decision making power for mo Vv i isiog rests wihatekee o u't
judiciary (Saini, Black, Lwin, Marshall, Fallon & Goodman2012). Tls study also
recommended collaborative approach andardinated response to dealing with high conflict

families moving through the child welfare and court systand suggestecesource sharing to

help strengthen relationships between professionals in child custody and child eydfaras

Legal Context

As will be further discussed in the case law analysis belbere is a legal presumption that
parents will have contact with their children, and this will normally be unsupervised and at their
homes or in the community.ufervised access is generadlgen by the courtas aflastresort

to allow contact wher¢here arecontinuing safety concerns for either the child or the parent
though there are also cases in which contact between an abusive parent and child will be
terminated

Any custodyor acces®rderis premised omhe determinatiom f t he c¢chi |l dds best
when initially orderedsupervised access is generalBgardeda temporary measure and a

Ast eppi nhlerease caseshad evolve intolongterm use andhere are questions @it

whether such an arrangemésin the besinterests of the child. In 199Martha Bailey argued

t hat At he | s starm supefvised hceesshisirr the Ibastringerests of the child must be
determined on a case by case basis, taking into @asioh all circumstances relevant to the
bestintee st s of t he c,pi480d Whild cBuatgdnaeraflyseernt @ @a®e adopted

this caseby-case methodor supervisionorders concerns have beaaisedaboutthe primacy

parental contads given injudicial decisions abowgupervised acce¢Shaffer, 2004).

In evaluating the use of supervised access in child custodg, dsebaum and Chipeur have

observed filt would seem thathe maximum contact principle has been equated with the best
interest of the childl n real i ty, the court cannot - provi

1C



emotional family problens (20 930They observed thahe courtscite a number of factors
in deciding whethewill order supervised access custody and aess including (Birnbaum &
Chipeur, 2010, p. 93)

9 Protection for the children from risk of harm;

1 A mechanism to promote the parent/child relationship;

1 A means taattempt todirect the access parent to engage in a program of counselling or

treatment to deal with issues affecting parenting;
1 The creation of a bridge for a relationship between the parent and child; and
1 A means to avoid or reduce conflict between parents angeochild

In their evaluation of the situations in which supervised access is orderedplotives
emerge:

1) protection of the childespecially inntimate partner violenceasesand

2) promotion of the paresthild relationship.

However,Birnbaum & Chipeur noted that there was little emplrresearch on which to assess
the extent to whiclBupervised accesseffective in achieving tteegoals

Protection of Childrein Intimate partner violenc€ases

In 2002, assupervised access d¢egs were being expandedh Ontario, Kathy Lynn Grant
recommended d&icase streamimgapproach to child custody and accessesin there which

there wereintimate partner violencéssues( Gr ant |, 2005) . Gr ant argue
interests ofthechid 6 t est i s i nadequate in addressing s
cases because the dynamics of spousal abuse are poorly understood by sonmsmewfioatly

educated aboussue (Grant, 2005,.®1). She instead suggested a st®@amed ggroach to

child custody and access cases, which would segregate cases involving spousal ébuse, or
alternatively) addressing this problem through supportive-feal measures such as training

lawyers and the judiciary dnproviding additionalfunding to legal aid services Most
significantly, Grant suggested thgbvernmerfunded supervised accesentres need the

necessary infrastructure for safe exercise of accegmimsahbusecases.

Grant also addressed the idea that supervised access cannot exist in a vaeuum in
intimate partner violenceontext(Grant, 2005, p. 99)

AWomen are more at risk of violence when they attempt to leave violent relationships.

If legal mechanisms to protect both women and children from the harmful effects of

intimate partner violencare to have any meaningful effect, support must first exist for

women to safely exit these relationships safely. Social reforms must accompany

protective laws. If the welfare of children is truly a societal concern, then primary care

givers must be supported with adequate financial assistance and safety measures to

leave violent relationship&unding for shelters, family relocation, and more
enforcenent of protective orders is a place to

A recent survey of family lawyers and judges from across Casadgests thathere is
continued controversy and varied experience among professionalmtvitate partner violence
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and supervised accefsarid, Boyd & Bala, 2016). Ondawyer suggested that courts may not

take intimate partner violencseriously enough [Ufnlessdomesticviolenceis severe, some

courts wanfthe parentst o 6 get over itd and startnohee havi ng
respondent complained that the courts tmeate and female perpetrators iafimate partner
violencevery differently, takingntimate partner violencby women less serious(¥arid, Boyd

& Bala, 2016). Overall, when asked how frequently the famdlyrt addresseistimate partner

violence by ordering supervised acceg§% of the 120respondentseportedioccasi onal |
4% r espondents said ndofiesm/i da lime s\ith redpextatg 5 9 O an

supervised exchange intimate partnewiolence 35%ofr espondent s sai d it |
al ways o0 344sdaeirde di, t is fAnevelsraairde !l iyto wasefedca
ordered.

Promoting the Parestthild Relationship

In the context othosecasesvherethere are concerns alicalienation ancthildren are resisting

contact with a parentsupervisd access is intended to promote amegair the relationship

between the child and access parent. In these ddeeslecision to force reunificatiomust
weigh the potential benefismd di sadvant ages of the contact,
that may result if the child fears the rejected parent, even if that fear is not reas¢Balde

Fidler, Goldberg & HoustorR007, p. 122123 . Supervised access in su
wayo for further intervention strategies and
the access parertlowever, supervision isnty appropriate when there are reasonable fedrs

if the fears are unfoundédfor a short period of timeBala, Fidler, Goldberg & Houstor007).

Given the unnaturadontext ofa supervised access, lotgym useof supervisiormay impede the
development of atrongrelationship betweeaccesgarent and childBala, Fidler, Goldberg &

Houston 2007).

Developmenbf Decisionmaking Criteria

Legislation and case law give imprecise direction dealing effectively with the familial
problems thatnay give rise to the neddr supervised accesslore than a decade agboronto

family lawyer GeneColemanwrote about his concernthat there wereignificant injustices in

some cases where there werglers for supervised access. He ra&ted one particular case
where the fatheroés access had beenmteawakataed fr
supervisedaccess at aentre The order was made wiht sworn evidence and no claifar
supervision in the case conference brief. The unrepreserfetier reportedly had no
understanding of what happened, and why he would not be allowed to see his child on the
regular access schedule. Colensates thahothing in thecourt documentsvould have alerted

this man to whatonsequencese was facindn court there was ndegally admissibleevidence
tenderedand no chance for him to answer the serious allegationsigambefore supervised
access was orderé@oleman, 2004p. 392).

Over the past decade tMinistry of the Attorney General has a website gnidted abrochure

that provide information for parentsabout supervised acse and some Ontaridaw firms
provide informational resources about supervised access that are publicly availableiron the
firms @ebsite (see e.g. Jamal & Grover, 2012)
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Inthe 1 980 06s  witstesapertisbdeaccess programagere establishedthere were no
standardized s for assessing the need for and level of supervision required in acakitaly

case.Using thevague guiding principle found in section 16(10) of tlgivorce Acd that

children should have as much contact with their parents as is in their best satejedges

sometimes made different orders in cases that seemed quite $#ailar & Birnbaum, 2015).

To addresshis inconsistencyn approachbetween 2007 and 2014searcherbegan tadevelop

criteriafor making orders for use slpervised accessqgrams Thei Vi si t at i ovas Chec Kk
initially developed by Joann Murphewnd further refined as thei S u p e r\sitasoa d
Checklisto by MiNehnme (SainB&Birmbaum,a2018; sek AmbendixXT his
checklistprovides tools for lawyers andudges who must decide whether supervised access is
appropriate (Saini & Birnbaum, 2015Rased on theirstudy of 171Ontario judgmentson

supervised access and exchange, Saini and Birnlmoposeduseof a fAr el i abl e anc
checktlhiastt 6oiconsi ders the modeling of interrel
individual factors of the parents and children; (2) family factors (e.g., conflict, violence and
abuse); (3) community factors including the involvement with the courts;(dhdactors at the

societal level (e.g., case law, legislatiand cultural consideratiomsSaini & Birnbaum, 2015,

p. 359).

The case law review the following sectiorof this papewmill explore how orders for supervised
access are made and in what situations certain types of access orders are more likely than others.
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lll. Review ofLeading Ontario Cases
The nNBest lamtde rt ehset SicMaxasntum Cont act 0 Principl e

The primary consideration in any access case isfihe e s t interestso test
Supreme Court of Canada Young v Younga casethatdeat with restrictions on the right of a
Jehovahodés Witness father to s gieus pgractltassvithfhis nd a me
children during access visitkr Young Mc Lac hl i n CJ C custodiatparandtlasl t h a't
no O&6ttiog Htidmi't accessoO and altfactars relefiamt toj detdrmiming mu s t
what is in the *“Cheflustid $cLhcklis furthér statesl that sontacbbetween

the child and parent should be maximized dto
¢ h i AWhite risk of harm to the child from contact should also be considered, it is not the

A dirhate legal tesbas courts should be satisfied® that
However, courts should give effect to the max
the marriage should have as much contact with each spouse as is consistent with the best
interests of t hesectiomi6(10) of the Divsrce A&’ Gince the mhaximum

cont act principle is modified by considerat:.
restricted if necess ar’ghiet Jostice MclLacblih @lso aoted that | d 6 s
Parliament 6s i nt ent amongful, asawell & taacontinang,iptibtotrcat e a

relationship between the children of the mar:H

should generally have the opportunity to know the patent.

Chief Justice McLachlirfurther clarified he maximum contact principleof s. 16(10) of the

Divorce Actin Gordon v Goert2’a case dealing with a mother6:
Australia which had the effect of limiting thelfae r 6 s cont actlinthattcase t hei r
McLachlin CJCconfirmed that max i mum cont act i's Amathaastoor vy, b
say, if there are factors that demonstrate maximum contact would not be in the best interests of
the child, the court fcan and should restrict

After the decision inYoung courts havebeen challenged imapplying the best interests test
because etefminacy aneldsticity.d. which makes it more useful as a legal aspiration

t han as | é%laid, howenenusefutb examinehe approactof lower courtsto the

best inerests test in the context of the relevant factors that may prompt access to be supervised,
or otherwise restrict the maximum contact principle.

3[1993] 4 SCR 3, 49 RFL (3d) 117.

* Youngat 14

® Youngat 14.

® Youngat 14.

" Divorce Act RSC 1985, 8 2nd Supp, s 16(10).

& McLachlin CJC inYoungat para 204.

° Yaungat para 205, citing the Court of Appeal decision by Wood JA, (1990) 50 BCLR (2d) 1, 74 DLR (4th) 46.
1911996] 2 SCR 27, 19 RFL (4th) 177.

" Gordonat para 24 [citation omitted)].

2 Youngat para 124, citinlacGyver v Richard§1995), 22 OR (3d) 481 at para 27, 11 RFL (4th) 432, Abella J.
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Restricting the Maximum Contact Principle

In Ontario,one of the first appellate decisions to consider supervised visitatiothe/&3ntario

Court of Appealin its 192 decision inM(BP) v M(BLDE)™® This casenvolved consideration

of severalfactors indeciding whether to order supervised acdessa fathe, or discontinue
accessltogetherin M(BP) v M(BLDE) t he f at her 6s accesshisas 1in
ongoing harassment of t he Aiterthis&cessdrdnsitonedto he p e
unsupervised weekend visitation, the child d&ego exhibitbehavious characteristic of extreme

stress i(e. bedwetting, anxiety) After consulting her family doctorthe mother became
concerned abouihe possibility ofsexual abuse fahe child by the fatherand terminatedhis

acess The fatherapdied to havethe mothe held in contempbf the access order, whildes
crossapplied to terminate access. At trial, the judge found there was no evidence of sexual abuse
butnonet hel ess terminated the fat herTohesfathercces s
appealedseeking at least supervised accéss,was unsuccessful. The Ontario Court of Appeal
upheld the trial j udge 6s bahavidual rcharges qualified adea s i s
material change in circumstances warranting a vanatil terminatiorof the access order.

The Court of Appeal considered whether acces®uld be supervisedhther than terminated
suggesting thatupervised access orders are intended tétdmporaryo In M(BP) v M(BLDE)

Abella A cited JudgeNorris Weiseman’ with approval in stating that the purpose of supervised
access 1is to provi-ngtedimaasuteedesgmatedto yesolaenadparénialme
impasse over access. It should not be used asdleng m r 8 medy o .

However,the Ontario Courbf Appealin 2003 inM(CA) v M(D) preferred a long period of
supervised access to no access in a came wher
mot her separated fr om t h eandcbbhcamednyadvedlwithoahodhgri ¢ a |
man wio assumed a parental role for the child. She then separated from the stepfather in 2000,
and the child remained with him. At trial, the judge ordered the nisthecess to be supervised

because she had consistently made false allegations thatistozlid stepfather was sexually

abusing the child, and had tried to convince the abiilthis The mother hadlso disrupted the

c hi |l dé s, hadcifagpmpriater egnotional responses to the child, and it was noted that the
child tended to be frightened indh mot her 6 s pr eaxenmaissue wa@thatthe pe al ,
trial judge had included a provision requiring access to remain supervised until the mother had a
Aclean bill of healthod. The Court of Aptpeal u
this provisionf o r a fAcl ean Indtead, hccess fwouldl eantintiehto e supervised
indefinitely, given theconcerns about the mothevhich had not yet changed.

While there is avide variety of circumstances that could lead an order to fier@sed, courts
havebegun to articulateriteria to be used by wheateciding whether tanake asupervised
access order, or otherwise restrict the maximum contact principle.

131992 CarswellOnt 295, 42 RFL (3d) 3p@ v M.

14 "On Access after Parental Separation" (1992) 36 RFL (3d) 35 at 74.
M v Mat para 33.

¥ M(CA) v M(D)(2003), 67 OR (3d) 181, 231 DLR"4479.
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Judicial Articulationof Criteria for Making Supervised Access Orders

One of the most frequently cit&€dntario cases regardingupervised accessthe 2004 Superior
Court decision inJennings v Garreft’ where Blishen Jbrovideda comprehensive review of
previousleading cases and summarized the factorsléhatcourts toterminate access requre
access to be supervised.

Jenningsinvolved a custodial mother ana father with a criminal record, who was accused of

both intimate partner violencand sexual abuse towards his child. He had also demonstrated a

lack of parering skills and aninability to take responsibility for his decisiafsSThe Chi | dr e n ¢
Aid Society (CAS) had become involved to investigate the sexual abuse condmms)e

Society was not able to find conclusive evidencesefual abusand closedits file.° In the

divorce proceedingshe parents at first agreed that while the child abuse investigation was
underway, the mother was to superviseh e f accesse bud e mother found this too
stressful, and supervision was then taken over by her parentshe chi | ddh® gr anc
mot her sought to terminate access due to the
child-care skills. heOf f i ce of t he behmelinglvednid the chsand yse r

clinical investigatorecommended supervision at a Supervised AcCesdrefor six monthsin

addition to the father obtaining therapy. The father did not agree with these recommendations
andrepeatedlycalled theCAS to complain about the maternal grandpareciesming the bild

was uncomfortable with therduring their visits The fatheralso did notto use thelocal
SupervisedAccessCentreas he t hought i tandvd@ sot iahtd daughterd o p h i |
aroundfthose people®In the end the judgeconcluded that therehsuld be supeised visits,

observing:

Termination of Vanessa's right to visit with and know her father is an extreme remedy
which should only be ordered in the most exceptional of circumstances. An order for
supervised access also requires evidencexoéptional circumstances as it is just one
small step away from a complete termination of the paskifd relationshig*

In considenng supervision or termination atcessBlishen J acknowledged that thest@ould be

a presumption that access is in the best interest of the child, since it is the right of the child to
know and visit with a nowcustodial parent, and this right of access should only be terminated in
flextreme circumstancésis a remedy of lasesort “? Thesefi e x ter €m r ¢ u jostifyiagn c e s 0
terminationof accessnayinclude?

172004 CarswellOnt 2159, 5 RFL (6th) 319.

18 Jenningsat para 69.

19 Jenningsat para 62.

2 Jenningsat para 111.

2 Jenningsat para 1.

2 Jenningsat para 128, citindafari v Dadar 1996 CarswellNB 386 at paraiZi, 42 RFL (3d) 349. See also

Okatan v Yagiz2004] OJ No 2797 (Sup Ct). Justice Mesbur concluded supervised access was unwarranted despite
the fatherds | apses in judgment in speaking to his dau
Mesbur further stated thatigervised access should be reserved for exceptional cases and not used to reinforce the
custodial par ent-éustodid pardntbidat gaia6062. t he non

% Jenningsat para 135 [citations appear in subsequent footnotes].
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1 Longterm harassment and harmful behaviours towards the custodial parent causing that
parent and the child stress and or féar.

1 History of violence; unpredictable, ungoollable behaviour; alcohol, drug abuse which
Ea_s bZ%en witnessed by the child and/or presents a risk to the child's safety and well

eing:

1 Extreme parental alienation which has resulted in changes of custody and, at times, no

access orders to the formarstodial parert®

Ongoing severe denigration of the other pafént.

Lack of relationship or attachment between noncustodial parent andhild.

Neglect or abuse to a child on the access Vi3its.

Older children's wishes and preferences to terminate sit’ces

= =4 =4 -4

Justice Blishen went on to consider when supervised access should occur:
In my view, supervised access, whether short, medium or long term, should always be
considered as an alternative to a complete termination of the parent/child relationship.
Clearly, if there has been an attempt at supervised access which has proven unworkable,
such as where the child remains hostile to the father during the visits; the child reacts
badly after visits; or, where the access parent continually misses vistgnappropriate
during the access thetermination must beonsidered. . If the purpose of supervised
access is for the access parent to attend treatment or counselling and there is a refusal or
unwilliglg]ness to follow through, then, to continue supedisccess may not be viable
option:

Even when supervised visits are ordered, the courts recognize that there may be problems in
ensuring compliance by the custodial parent with these ordershilasen are sometimes
reluctant to attend supervised accessits, especially atCentres, which are relatively
institutionalized settingdn such cases, the custodial parent does not have any obligation to force
the child to see the negustodial parent? however,custodial parents stihave an obligation to
promote the relationship between the child and access parent to the best of their abilities and
carry out theordersof the court® In the event that supervision is unsuccessful, or conversely no

24 Examples cited byhe Court inJenningsnclude: Seavi(BP) v M(BLDE)(1992), 59 OAC 19, 97 DLR (4th) 437
[M v M]; Stewart v Bachmari2003] OJ No 433 (Sup Ct Btudley v O'Laughli2000), 188 NSR (2d) 133, 587
APR 133 (NSSC, Fam Divpixon v Hinsley(2001), 22 RFL (5th}5, [2001] OJ No 3707.

% Cited examples includdafari v Dadar supranote 21:Maxwell v Maxwel{1986), 75 NBR (2d) 254, 188 APR
254 (NBQB);Abdo v Abd@1993), 126 NSR (2d) 1, 109 DLR (4th) 78 (NS C8iudley v O'Laughlirsupranote
22.

% Cited examples include: S@eemblay v Tremblaf1987), 82 AR 24, 54 Alta LR (2d) (AB QBReeves v Reeves
2001 CarswellOnt 277, [2001] OJ No 308 (Sup Ct).

7 Cited examples include: S€eost v Allen(1995), 101 Man R (2d) 70, [1995] MJ No 111 (Man QByrgichuk v
Gorgichuk(1997) 154 Sask R 273, [1997] SJ No 211.

2 Cited examples includ&tudley supranote 23 M v M, supranote 23

2 Cited: Maxwell supranote 24

30 SeeGorgichuk supranote 24 Frost, supra note 24 Dixon v Hinsley 2001 CarswellOnt 3243, 22 RFL (5th) 55
(cited to WL} Pavao v Pavao2000 CarswellOnt 1002, [2000] OJ No 1010 (Sup Ct).

%1 Jenningsat para 140, citations omitted.

32 Singer v Singe(1974), 1974 CarswellOnt 146, 17 RFL 18 (Ont HC).

% Tassou v Tasso976 CarswiAlta 61, 28 RFL 171 (Alta TD), Bowman J:
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longer necessary, parties may apply to court to have thevsiperorder varied.

Transitioning Out of Supervised Access

While supervised access is intended as a temporary me#ishege isno specifc provisionfor
bringing a case back to court for review at a predetermined date or on the satisfyingffdspeci
conditions a party must show a material change in circumstances for the fordgupervised
visitationto be varied. When parties avehave beemarried, variation of such custody orders is
subject to section 17 of thBivorce Act or if they were not married thersection 29 of the
Chil drenb6s L appliesBeh o thase plotidionsequire afimaterial chang&in
circumstancesf an order is to varied® The test formaterial changés set out inGordon v
Goertz which requires that the caumust be satisfied of:

1 a change in the condition, means, needs or circumstances of the child and/or the
ability of the parents to meet the needs of the child;

which materially affects the child; and

which was either not foreseen or could not have beeasonably
contemplated by the judge who made the initial ofdler.

il
il

Recently, inapplyingthis testin an access variation applicatjaghe Ontario Court oAppeal has

ruled thatthenoc ust odi al parent 6s inabil i ttyendéedsofset a s
the child is a material change qualifies as a material change in circumstaRoesher, the

Court of Appeal specified that for an order to be varied, a motion to change is required and the
parent is required to put forth their best effodscomply with any agreements that specify the

status qud’

For supervised access cases, a material change in circumstance is not always demonstrable by
the time a family can and should be moving out of supervised adneg§BP) v M(BLDE)

Abella JA noted that the purpose of the material change in circumstance provisionGh Rwis

to fimake custody and access orders as secure
his or her parents to regulate their lives in accardamith clearly undrstood and predictable

From a practical point of view this court has no effective way of actually physically forcing the children to
see their fathei.do feel, however, that the mother has a duty to do everything within her posesr tioat
the boys see their father and to carry out the wishes of this court as contained in my original judgment.

Ibid at 172 [emphasis added]. This decision is cited in Ontario in cases s@tbdzinka v Majkal998

CarswellOnt 5307, [1998] OJ No 87; Dixon, supranote 23.

3 Divorce Act RSC 1985, c32nd Supp, s17@hi | dr ends |RS@19B0ciCAZ m Ac't

%11996] 2 SCR 27 at para 13, 134 DLR (4th) 321.

¥Childrenodés Aid Sp2016©NGA 36l fat padd 1D1a206 CarswsllOk6E6 (evidence
considered by the motion judge and upheld by the Court
campaign to alienate t6ASvVYAiIl dren from their mother o)
3" Forrester v Dennis2016 ONCA 214 at para 12, 2016 Cars@ell 3889 (In a case where the mother had

supervised access after abuse complaints, the Court ruled that the father was not entitled to move the child from her
current school without 60 days notice and without also filing a motion to change).

18



e x p e c t *AHowevar, Altella A alsoobserved hat t he purpose is not |

presumption or burden in favour of the earlie
ito and that ®fiificahinoy pieawadaihsen thevefore miss o wn
include consider at i o,imnclulihgthe morexhaustivd cdtérign seetdrs t | nt

24(2) of theCLRA As discussed,he majority of Court of Appeain M (BP) v M (BLDE)hed

that Wright J was entitled to concludat trial that the stress the father caused the child and
mother constitute@ material change from the circumstances in the initial SPdurther, there

was no evidence of a bond between the child and her fathgthe childwas openly hostile to

her fatherduring supervised visits. Therefore the Court of Appeal upheld the decision to
terminate supervised visits because there was
and unconstrctive stress to cainue [and the biological link cannot be permitted to trump the

BN

childoés wel f ar ®Thaappeal vas slismissed with cogtss t s . 0

Sinceit can be difficult toestablish a material change in circumstances and ongoing supervision
can be stressfufor the child, nany judges include a review provision in their osddor
supervised visitatiaf* These review provisionsbviate the needto demonstratea material

change in circumstanseand insteadallow, or direct,the partiesto returnto the courtfor a
review of the situation and a determination
require supervision to continue

There are also cases where judges hepexified that certain conditions should be satisfied
before a review or variatio of a supervised access order can occur, for exarepléring a

parent to engage in certain activities (i.@tenda parenting cursg before the case will be
reviewed For example, irC(C) v W(R)* the judge suggested that before the fativeno had
supervised accesspud seekvariationto unsupervised accesse should obtain a report from a
psychologist, attend a parenting program and come up with a plan for personal and financial
stability.

Supervised Access Child Protection Cases

Supervifon in child protection cases is subject to the legislative scluramiinedin the Child
and Family Services Act

TheChi | dr eSodety is Anandated tbecome involved pursuant gection 37(2) of the
CFSA which establishes criteria determinmgh en a chi | d i s ,Ofwhichisneed o
defined in the statute as includingses where:

¥ Mv Mat pan 21.

%M v Mat para 22.

“OM v Mat para 31.

“IM v Mat para 35.

“?Seee.gHarrisvAlbeta 2016 ONSC 1364, 2016 Car s wedudh®updrvis®251, wh
access is to continue for a period of four months. Prior to the end of thedotins of access, the parties are to

appear before me, at a date to be arranged with thetttakcd i nat or , t o review the statu:
*3See e.gC(C) v W(R)2016 ONSC 1274 at parai7Zb, 2016 CarswellOnt 2636.
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1 The child has suffered physical harm resulting from failure to care for the child or
parental neglect

1 There is a risk that the child is likely to suftesrm resulting from failure to care for the
child or parental neglect

1 The child has been sexually molested or exploited by the custodial perseith that

personds knowledge where they have failed
1 There is a risk that the chiid likely to be sexually molested or exploited as described
above

1 The child has demonstrated serious anxiety, depression, withdrawalgsglictive or
aggressive behaviour, delayed development, symptomatic of emotional harm, and there
are reasons thelieve such harm results from the paréatsions or neglect

1 The child suffers from above described symptoms of emotional harm and the parent does
not provide or consent to treatmgnt

1 There is a risk of emotional haras described aboveecause othep ar ent 6 s act i o
neglect

1 There is a risk of emotional harm and the parent does not provide or does not consent to
treatment to prevenhe harny or

T The child has been abandoned, the chil dods
their custodiarights over the child, or the child is in a residential placement and the
parent refuses or is unable or unwilling t

If a child has been found to be in need of protection under this section and for the purfieses of

CFSA the court may make orders with respect to custody gmiosn 57 of theCFSA Section

57.1grants power to the court to make an order for custody to someone other than thd parent
necessary to pr omot.&ectioh®7.2 offteeiCFSAfargher piveesthe courit er e s
power to fAmake, vary or terminate an order r
childés access to a person and may i mpose suc
consi der s *alpipalso pommam foesdpervised access to be ordered if a temporary

care order is made pending resolution of child protection proceedings.

Further, if there is a child protection proceeding, there will often be a court order for an
assessment by an independemntal health professional under section 54 ofGR&A one of

the issues that is often addressed in this assessment process is whether supervised access is
appropriate.

Review and restrictions on access orders are subject to se68ag50.1 and 59.2f the CFSA

Under section 58, the court may make, vary or
the child or impose terms and conditions on the order as the court deems appropriate. When the
childisintheSo ci et yds c a rSaiety ar theeparenhmaly whake an Apelication under
section 58(1) for termination or variation. Where an order is made under section 57(1) to remove
the child from the parentods car e, the court

4 Child and FamilyServices A¢tRSO 1990 ¢ C.11, s 57.2FSA.
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unless the caut i's satisfied that continued interact
though it will often be for supervised access if a protection order is.fiade

For example, in the recent Ontario Superior Court caselofi | dr ends Ai strictSoci et y
of Sudbury and Manitoulin v G(Cft he Chil drenés Aid Society

newborn child after having been involved with
The courtfoundthe childrenin need of protection pursuant to sen 37(2) of theCFSAbecause
of the risk that the child was I|Iikely to suff

care for the children and pattern of neglect, as well as abandonment cotestagly of the
oldest two children was awami¢o the maternal grandmother, while custody of the younger two
children was granted to the paternal grandparents, pursuant to section 57.1C&Sthelhe
mother was initially allowed access to the infanith the Society to have discretion as to
whethe that access was superviséfdshe wanted to vary the access order, she would have had
to apply under section 58(1) and demonstrate a material change in circumstances.

5 CFSA s 59(1).
462016 ONSC 4332, 2016 CarswellOnt 1042AB v G(Q)
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I\VV. Analysis of Ontario Case Law from 20112016

Out of a total of 79eported cases betweedanuary 12011 andJune 302016where supervised

access wasentioned as a possible outcgmseme form of supervised accessexchangevas

ordered in 68 casé$There wasan order foraccess withousupervision in the remaining 11
casesOnly a relatively small, but unknown, portion of cases where supervised access is sought
are in the reported cases; the reported cases are those which are the result of more complex or
contentious cases that result in longer reasons for judgment. Condens and short oral
decisions dealing with these cases are not reported.

The reported Ontarisupervised access cases hgeaerally appliedhe Jenningsanalysisin
deciding whether to order supervised acciés@rdering access to be supervised, judgesd
one or more of the following factoesent

Alcohol adictionor substance abusé access parent
Inappropriatdehaviourtowards the child

Lack of parenting skills

Criminal charges or past criminia¢haviour

Sexual assault (or allegatiotigereof) of the child of the marriage

Sexual assault (or allegations thereof) of a child outside the marriage

Allegations or record ahtimate partner violenge

Mental illness

Significant length of time where the parent had not seen the (ulgervision of
alienatedor rejectedoarent)

=4 =4 =4 _-0_49_9_95_°5_2

Types of Sypervision Orders

When an order for supervised access was madeotimemost frequentlyrdered that it was to

occur at a locasupervised access centueded by the Ministry of the Attorney Gene(dB% of

orders). In an additional 10% of cases where supervised access was ordered, the judge specified
that visitationcould occur either at specified Ministryfundedcentre or a supervisegrivate
serviceto be selected by the party being supervisggervisionof accesshy a relative \as

ordered in 12% of caseand by a neutral third party in 3% of casesn Arder for supervised

access with no specification as to the location or type of serviassmade in 9% of cases

would seem that in mogir all those cases it was expected that the Iscglervised access
centreswvould provide this service

Therapeutic supervision by a private service provider was seldom ordepeniringin only 6

(9%) of cases; fothose6 cases, 3 (50%) involved allgi@ns of intimate partner violengeand

the remaining 3 were instances of criminal charges, mental illness and sexual assault, and
parental alienation.

“" Cases included in this analysis were identified using Westlaw Canadian Abridgement Digests FAM.IX.8.g
Supervised Access. Filtet®ntario. Date range: 2012016. This included all levels of Ontario court. Case law
search as of June 30, 2016.
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As well, it was rare for a judge to order supervidiyrthe custodial parent, occurrinmgjust 3%

of cases. In 49%3) of cases, orders were made for either supervised exchange at a Ministry
fundedcentreor in a public placeTheChi | drends Aid Society@was
of cases, and the supervisor wasdlteer one ofth@ a r t y 0 im 1%(h) of cases.

wofcases  Types of Supervised Access Order:
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Access was permitted withouugervisionin 11 (14%) cases, most often due fack of
substantiabn of allegations of some form darftimate partner violencén other cases, there were
either issues of mentdlealthor addiction for which the neaustodial parent was undergoing
treatment and hence safety was not consideredudficient concern for theourt to order
supervision

Factors Associatedwith Type of Access Ordered

Of the caseanalyzed the most fregently reasorgiven by the courfor considering some form

of supervised accessas that there wereriminal chargesmostly related tointimate partner
violence occurringin 19 (24%) of caseSupervision ordered in all cases where criminal charges
were eported.Of those 19 cases, an order for supervised access at a MAG foediedwas
made in 11 cases. Supervision by a relative was ordered inhe odseswvhere there waan
intimate partner violenceharge and there were also orders for therapquticate supervision (1
case), public place exchange (1 case), supervisioanyyneutral third party (1 casend
supervision by CAS (1 case ).
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Supervision if Criminal Charges for Intimate partner

12 violence

10 ——

8 4 |

6 4

4 -

2 _ [ 1

0 - ‘ ‘
MAG-funded Relative Theraputic Public Place Neutral third CAS

Private Exchange party

Claimsof intimate partner violenc@vithout criminal chargesyere second most frequently cited
reasornwhere supervision was orderethere were such8 cases (23%xyupervised access was
ordered in14 of thesel8 cases(78%), with unsupervised access in the other 4 cagdss-
funded centreswere the most frequently ordered, but judges also ordered superiy

relatives,priat e service provideaocstyy and the Chil dren
Supervision if Intimate partner violence Claimed but No
Charges
8
7
6
5
4
3 [
2
3 o
0 -
MAG-funded Theraputic Relative + MAG Not speC|f|ed Not superwsed
Private funded

Mental health concerns alone promptashsideration okupervised access B (10%) of all
casesvhere supervision was at issureit when considered with other factdi®., addiction)was
a concern il2 (15% ofall caseywhere supervision waat issue

Where just mental health was at issue, supervision was ordeseduthalf of the cases. Where
there were multiple considerations at play, supervision was ordeadibinthe casesAddiction
was also a factor alone Bhcases, and wasne of severafactors in 9 caseswhere there were
multiple considerations for supervision.e(, mental illness, criminal charges, parental
alienation) In these types of casesiamely, achronic ongoing issue of mental health problems
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or addictio® superised access or exchange orders were made in 80% ofwhees it was
requested

. . . u Mental Health
Nature of Supervision if Mental Health « aggiction
or Addiction Issues Combination
4
3
, I I I
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Allegations of sexuallauseof a child of the relationship was considered in 6 cases (9%), while
sexal assault or inappropriate sexual conduct towards a child not of the relationship was
considered in 1 case. There were also 2 cas#y (8here inappropriate but nesexual
behaviourtowards the children of theelationshipwas considered as a factor fordering
supervised accesSome kind of supervision was ordered in all of these cases. In the chart below,
inot specified,® indicates that fhe judge ord

Nature of Supervision if Alleged Sexual Abuse of Children

& Sexual Assault of Own

Child
4.5
3% 1] i Sexual Assault of Other
3 Children
25+
1_% I Non-sexual Inappropriats
1 - Behavior
05 - N | | | |
0 - . . B |
MAG-funded Party's Choice Relative Not specified Relative and
MAG-funded

“8 Tuttle v Tuttle 2014 ONSC 5011, 2014 CarswellOnt 12066 at para 64.
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A long period of time without contact with a child by the parent seekiogesswas also a

significant factor in ordering supervised accdassome cases, there had been a gap in access
because the parentgldot have an ongoing relationship with each otherthadvisiting parent

did not maintain a relationship with the children.some casethe custodial motheapplied for

benefits under Ontario Works, which requgirker to seek child support from thiather, the

father being asked for child support paymemtight then seekaccess to the chiff.A gap in

access may also be caused by extenuating circumstances, such as criminal matters or an inability
to enter the country where the child resits,r questions abotinthethe chi
cases wherghis was the main factor in deciding whether access should be supervised,
supervision was ordered in all instances.

Nature of Supervision if Long Period
- Without Contact
& Gap in Access
0 il
MAGfunded Therapeutic Private Relative

In some cases, supervision was ordered because Were concerns that thgarentseeking
accesddid not have the skills necessary fimperly care forparent the childOf the 4 cases

where this was a factor, some form of swjmed access was ordered inalthe casegftenat a
Ministry-fundedcentre In one case, supervision was ordered but the type of supervision was not
specifiel by the judge, and in one case the judge ordered the custodial parent to supervise access.

Lack of Parenting Skills = Lack of Parenting Skills
3
Y
.
0 J ﬁ ¢
MAGfunded Custodial Parent Not specified

“9 See e.gShingarov v Shingarg2014 ONSC 2428, 2014 CarswellOnt 5575.
0 See e.gMasnyk v Wolff2014 ONSC 1854, 2014 CarswellOnt 4079.
*1 See e.gPhillips v Hassan2012 ONSC 6197, 2012 CarswellOnt 14309.
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In 6 (7.5% of cases, the judge consideradcombination offactors (i.e., mental health and
sexual assault, criminal record and substance abuse, mentalalitismate partner violenge
addiction and mental illness, or addiction and prior criminal record).

In 3 of thecases, the factors for ordering supervised access were not clear
Regardless of the issue prompting supervised access to be ordemadstHesquently ordered
type issupervisionat acentrefunded by the Ministry of the Attorney General. Generally, the

Ministry is not mentioned specifically in the judgment, but a search ithedlit is among those
receiving Mnistry funding for supenged access and exchange services.

Party Under Supervision

In most cases, the father was the pafentvhom supervision was sought 90% of the cases

89,2%

where it was orderedthe norcustodial pagnt being
supervisedvas the father, while in% of cases the nen
custodial parent wate mother. In the remaining@/@ of

: u Father ) ~
cases, the father and/or ‘ nilyo
in question for supervision. “ Mother
Extended
In almost all cases where the mother was thecess Family
parent under ervision, orders were rda for
supervisionby a Ministry funded prograniMembers of
the extended family of the father weoedered to have access supervised in 2 cases, where
supervision was eitherbyaMAGunded service, or a Thiemeant ce of
that bothparties would agree on a service
& Mother

Party Under Supervision and Type of = Father
35
30 —Supemslgni
25
20
15
10

2 | | E—
O , s
© ® o > & S G < S
S S St & F &
Q Qg’ . ‘b\' S @'& Q@ X $°
& SISV AR C
Q& ® ‘%0 ~ Qg,\‘b' Q\‘b'
&\0
>

2 SeeBeatty v Slusk2016 ONCJ 151, 2016 ar s we | | Ont  4ThebviBits shall tagesplace for7tvio:houfs
atat i me at a supervised access centre agreed upon by th;
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CAS Involvement

In complex cases where supervised access is being considered, there is often involvement from
one or both of the |l ocal G€Ghittdee@cbsl Ardn8eclLa

The Childrends Aid Society (CAS) was invol v
Involvement means thahe judicial decision mentions that at some point@A&S conducted an
investigation orprovided serviceor supervision. However, often by the tinge judge was

making an order for supervised access, the @&Shad already been closeshd none of the

CLRA cases surveyethvolved CAS supervision of acceds.two casss ur veyed, Chi |l c
Aid was involved on a section 37(2)FSAaccess order. In onaf these caseshe Superior

Court wultimately t er Achideeh'sail sceietypisenot\oibs usedy thee ¢ a u
Courtas a supervised access facifity In the second case, supervised access was ordered at the
Society6s Satramr’day access prog

Of the 34 casedn which CAS had some involvement, supervised access was ordered in 30 cases.
MAG-fundedcentres were the most frequently ordered place for such access.

Section 57.1(2) of th€FSAallows courts to essentially transfer child potien cases in which

CAS has beennvolved out of theSo ¢ i eréspodastbilityand make a custody or access order

under section 28 of th€ELRA This gives the court power to make an ordéh respect to

custody or access, including limitations on access conditicars] give directions as it considers
appropriate regarding custody or access$ by a
In practice, this means that a case inalhihe CAS was involved may end up with access
supervised by a ministifundedcentrerather than th€AS itself.

If CAS involvement comes about per secti®d(1) of theCLRA which states that a court may
order supervisi on o fsocety ar etlsesbodythe CA%or athkriagedcy e n 6 s
must consent to act as a supervigor.

OCL Involvement and CLRA s. 30Assessments

The Offi ce o Lawyerhofien Beloamesdiolvednhiyts conflict cases as a result of
t he Of f i c e 6mequesteirsgpoarinosder, by mroviding a clinical investigation report,
legal representation for the child, or both.

%3 Family and Children's Services of Frontenac, Lennox and Addington y2GA% ONSC 4491 at para 54, 2015
CarswellOnt 10820.

** Children's Aid Society of Toronto v §(3915 ONCJ 332015 CarswellOnt 8972.

5 CLRA,s 28(1)(c)(i} (vii).

* CLRA s 34(1).

>’ CLRA s 34(1j (2).

%8 Courts of Justice AcRSO 1990 ¢ C.43, s. 89, 112.
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Section 30 of th&€€LRAalso provides that there may aecourtorderedassessmergaid for by
the parents. Thesaedependent sources miformation can be especially valuable for the court in
high conflict casesbut due to their cost, they are not frequently ordered

Of the 79 cases reviewed, t he Offi catheroby t he
provision of a clinical invest g a trepart@iscounsel for the child 26 cases (3%). Of those

cases, areport by aclinical investigatorreport was provided in 22 cases, one of which
specifically included the clinical investigator observing a supervised visit. In the remaining fou
cases,in threethe OCL appointed counsel for the child, and in one case the nature of OCL
involvement was not clean the decision

In an additionaB cases, &LRAsection 30 private assessment was completed.
There werel2 cases in which both CAShd the OCL were involved.

Of the 29 cases where the OCL was involved an assessment was orderedme form of
supervised access oraitange was ordered in 26 caskscess at MAGilundedcentres was the

most frequently ordered; howeyethere were alsoorders for therapeutic private access,
supervision by a relative, supervision by th
partiesd choosi ng.outdide efrthe 2%vwhictetheee wasan dderdoa 10e s
access pending an OCL invetiion.

. . uCAS
Government Agency Involvement in Family oL

20 | Cases Resulting in Supervised Access

15—

10 |

5 |

o:- - el el B wam ‘

MAG-funded CAS Relative Private None Supervised Party's Public Place
Exchanges Choice  Exchange

Age of Children

In the 79 casesn this study the average age of children was gears and there was an average
of 2 children in eacbase

In cases where the OCL was involved, the average age of children8wasars while in cases

where CAS was involved the average age of children wageass In cases where CA& OCL
was involved, there was an average of 2dcan involved in the dispute.
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V. Supervised Access & Exchange in Ontario:
Description of Services

Based on results of the interviews, it was clegpervised access iisost oftenthe result of an

interim order or an order on consent after a settlement conference in the course of litigation.
Orders on consent may have review provisions hbuailto the order. Only a minority of
supervised access arrangements are the result of a contestesttaitling to the Ministry of

the Attorney General 6s website, sperwisedactessor der
centresfunded by the Miistry, and parties may use supervised access pursuant to an agreement

In somecasesthe agreement is negotiated by lawyers, while in others there is an agreement to
supervised visitation as the result of involvement of a community agency.

Oncethere isan order oagreemenfor supervised access, tharentsmust contact theentrein

their particular region and set up a time for an intake interview. During the intethieservice

director orcentrestaff meet with the parents (separatend occasnally with the children if

they arematureenough to understand the policies being explained. During this meeting or soon
afterwards (before visits can occur), the parents mellrequired tosign a service agreement
detailing the rules and policies dietcentre and agreeing to follow these rule®arents (and
children if they are of the appropriate age) are given a copy of this service agreement. Once the
agreement is signed, parents can sign up for a time to attend visitation. There are occasionally
waiting lists depending on the region. Visits are generally available for 2 heweekly, often

on the weekends, though this may vary depending on the region

There is a fedor services atsupervised access centrésough the amount varies across the
province, and the fee sdjusted omwaived if participants are unable to pdiythey have the
resources, both parents are required to pay for the services. Atcerangs there is an initial
administrative fee fothe intake interview (such $25550), and then an annual fee ($150 at the
Centres in Toronto); someentres charge as much as $25 per V@it parents with higher
incomes though this is still much less than the cost of the servi€ase recent Ontarigtudy
found that the average annual amount paid by custodial parentssupiekyised access centres
was $14, and by necustodial parents was $26 (Saini, Newman & Christensen, 2016); this
reflects the fact that many parents involved in supervised acagssviry low incomes or on
social assistance and may pay no fees or are heaikidized
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/A/Vait for available time
(if applicable)

/,Btl'rial or Interim Order
ASettlement Conferenc

ANon-court referral or Anterviews
agreement ASign Service
Agreement

HOrientation to rules

] - ]

Uupervision

SupervisedExchange

Supervised exchange generally involves the custodial bringing the child d¢erttne before the
time of the exchange, and the accessmditeen arriving to take the child away for a visit, and
then reversing the process when the visit ends.

In cases where there are significartimate partner violenceoncerns, the processstructured

so that parents are not in the building at the same timeywainaot meet at entry or exitOver

time, these precautions may be reduced as the family moves towards unsupervised erchanges
exchanges at schools, public places or extracuar@dgtivities.

Supervised Visitation Network andGuidelines

There arerules and policieshat bothparents must learn and follown Ontario, MAG funded

centres must adhere to the Ministry standards and best practices. AmestliMAG funded
prograns adhere to thé&standards dr Supervised Visitation Practiq2006) establishedby the

Supervised Visitation Networklhe NetworkStandardsprovide directionfor eachparent and

establishtheCentréd s  and responsibilitiesMembership to the Network amdherencdo the

Standardsis voluntary, but 27 service providers across Ontario (both palokit private) are
members A short summargf the most important elements is set belbow.

Administrative Functions

U0 4.114.3: Record® providersto maintain financial records, personnel policies and client
records (confidential)

U 4.5: Case Review Provider must review cases before court dates and follow up on
outstanding issues, work with court or referring agency to considassstdt case,
changes needed to court order, whether participation in service will continue or terminate
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Program operations

0 5.3:Program Policies and Procedured Providers must have written rules and policies
governing service delivery

U 5.4: Premise® physical location must be designed to protect safety and security of
participants

U 5.5: Accessibilityd provider must have policies and procedures about accessibility to
supervised visitatiorcentrein terms of: geographic location, transportation, hours o
operation, relevariDisabilities Act and sensitivity to ethnic, cultural andduistic needs
of the community

Evaluation and Recommendations

0 6.1:Purpos® Thi s section fiprohibits a provider
custody, parenting, delgmental and/or attachment assessment and evaluation that
more appropriately should be provided by a licensed mental health professional. This
includes drawing conclusions and/or making recommendations about future visitation
arrangements or child custodgtermination®

U 6.2(4) General Policyd This section fAndoes not prohibi
factual information based on observations of clients, which may be used by others who
are conducting an evaluation and/or assessment

U 6.3: Risk Assessmer®® Provider may review and analyze client information and
behaviour to determine whether services can be provided safely and may refuse to
provide service otherwise

U 6.4: Therapeutic Supervised Visitation Exceptio® Licensed mental health
professionalcapr ovi de reports that give direction
phase of treatment, but may not give direction or recommendation about child
custody/access determinations

Records

U0 71750 Centrs keep detail ed r ec tinfameatioo includinge c | i
contact and demographic information, source or referral, relevant court orders and
observation notes, reports etc. Records of paskiid contact are kept with minimum
inclusions of client identifiers, who brought the child to theit, who supervised,
date/time/duration, participation, account of critical incidents, account of
ending/temporary suspension of contact if necessary. There is also a provision suggestion
a policy to protect cl i entdentificationinhe tlienon and
file.

Safety and Security
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U 8.218.40 Centres must have policies about risk management both in terms of declining
cases where risks cannot be managed, and developing client relationships to reduce
potential risks of harm biyeating clients with respect and fairness
U 8.5: General Policy for Securityp Pr ovi der mu st make HAreasona
security measures are provided, and have written procedures and policies regarding
intake and case review, emergency situaticofaboration with local law enforcement,
reviewing security measures, and ensuring facility itself meets municipal codes, and
U 8.6:High Risk Situationsdo | f t here is Arisk of violent b
interaction by one parent against the lo e r or bet ween parents, 0o
written policies and procedures as well as a safety response plan, and plan for arrival and
departure.
8.7:Case Screeningd Providers can and should screen cases for risk of.harm
U 8.8: Staff to Client Ratiod Rato should be tailored to each case and dependent on the
number of children, duration/location of visit, level of supervision necessary for safety,
and supervisorods experience

c:

Provider6s Responsibility for the child

U 9.3: Parental Responsibilityd Parentar e r esponsi ble for car e
belongings during the visit, subject to any contrary order of the court. The parent is
accountable for their behaviour and ensuring that it complies with the court cedee
policies and procedures, andrsgl service agreement.

U 9.4: Provider Responsibilityd Provider must not leave child unattended with
noncustodial parent, must have policies for parent/child contact not covered by court
order or agreement of parents. Providers are responsible for carecséectipn of child
during supervised exchange transition

U 9.5: Off-Site Visitationd Providers should take safety into consideration and is
responsible for working with parents/referring sources to arrange where visit will take
place if offsite

Staff

U 11.4: General Qualifications for All Providers: Staff must meet minimum
gualifications:

0 Maintain a neutral role;

o Have no conflict of interes

o Have no conviction of child molestation, child abuse, or other crimes relating to
children;

o0 Have no convictiorof a violent crime and/or on probation or parole during the
last five years;

o Have had no civil or criminal restraining order issued against him or her within
the last five years;

o0 Have no current or past court order in which the provider is the person being
supervised;

0 Be at least 18 years of age;
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o Be in compliance with local health requirements for direct contact with children;
and
0 Be adequately trained to provide the supervised visitation services offered by the
provider.
U There are specifications &pecial Qualifications if a provider intends to transport a
client

Training and Education

0 12.3: Training for Visit Supervisorsd Practical training must include opportunity to
shadow a trained supervisor director-stpervision with a trained supervisor, dire
supervision while a trained supervisor shadows. All supervisors must complete 24 hours
of training covering SVN Standards and Code of Et hi
procedures, safety, child abuse reporting, professionalism/conflict of interest and
maintaining neutrality, basic stages of development, effects of separation and divorce on
families, grief and loss associated with parental separation/removal from home due to
abuse/neglect, cultural sensitivity and diversity, family violence and its eftatts
children, child abuse (including sexual) and neglect, substance abuse, mental health
issues, parent introduction/reintroduction, parenting skills, conflict resolution and
assertiveness, how/when to safely intervene, preparing factual notes, observing
interactions, relevant laws

U There are similar guidelines for training Exchange supervisors and provider management
in sections 12#412.6, as well as additional training and requirements for therapeutic
supervision in section 12.7

Referrals

U 13.2:Accepting Referrals: Referrals can be from a court or appropriate professional and
must include reasons for referral and information on any family issues that may impact
parent/child contact or safety. If referrals do not cover frequency/duration of asigits
the parents disagree, the provider neemidthe issue back to court or referring agency
for clarification. While awaiting clarification, provider may set out temporary conditions
for use of access service

U 13.3: Declining Referrals Provider can refse to accepa case if safety needs/risks
cannot be managed adequately by the provider because of inadequate training/resources
or safety concerns

Intake and Orientation

U0 14.3:Intaked Intake conducted separately with each parent, follow up with pabenit
reasons for referral and inquire about any chroméclicalconditions affecting the child,
parents or supervisors/staff. Provider must also inform parent about Ilimits of
confidentiality, explain program rules and policies and have them sign a eservic
agreement
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U 14.4 Orientation by the Providerd Provider familiarizes each parent with staff,
location, safety arrangements, plans for service, reasons for supervision and that the
supervision is not the chil dosessfcanceins. The

0 14.5:Child Preparation by the Parentd Provider must give parents written information
about preparing their children for supervised visitation (age/developmental specific).

Interventions and Ending a Visit or Exchange in Progress

U 16.2: General Policie® Policies must cover situations where the provider determines
the child is acutely distressed, the parent isfollowing the rules set out by the service
agreement, or a participant is at imminent risk of physical or emotional harm. Ending
visit is temporary and different from termination of services

Provider Functions Following Supervised Visitation

U 17.2:Feedback to Parentd Provider must inform paresif the child has been injured
during a visit or if there is an incidentthatpre nt s a ri sk to that pal
an exception if child protective servicestructthe provider not to inform the parent.

Termination of Services

U 18.2: Reasons for Terminatiord Provider must have written policies that set out
reasons a visit may be terminated, including but not limited to:
o Safety concerns or other issues that cannot be effectively managed by the
provider,
Excessive demand on the providerdés reso
Theparent fails to comply with conditions or rujes
Non-payment of program feger
o Threat of or actual violence or abuse
U 18.3: Refusal of Child to Visitd If a child refuses to visit the provider must suspend
services pending resolution of the issue

O O O

Speaal Standards Involving Child Sexual Abuse @imestic Molence

U 19.2:Child Sexual Abus&® Provider must have special policies for this and visits must
be supervised by trained individual, eme-one where all verbal communication is heard
and all physichcontact is observed. Providers may not accept allegations of sexual abuse
under investigation unless there is a court order to the contrary or an opinion by a sexual
abuse expert

0 19.3: Domestic Violenc® Provider must develop a safe arrival/departur@nprefer
victims to external resources, develop policies so there is no shared decision making
(unless court order to contrary), develop policies to make sure there is no contact between
the parents (unless court order to contrary)

Reports to Courts anReferring Sources
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U 20.2:Factual Reportsd Provider must ensure all reports are limited to facts, observation
and direct statements made by parents, and not personal conclusions, suggestions or
opinions of the provider

U 20.3:Cautionary Noted Provider musinclude cautionary note stating limitation on the
way information should be used when submitting reports or copies of observation notes

Confidentiality

U 21.3 21.4: A provider needs client permission to release information unless there is a
subpoena, aports of suspected child abuse/neglect, reporting dangerous threats of harm
to self or othersParents have a right to revigmoviderrecords

U 21.5: Requests to Observe or Participat® If professionals want to observe or
participate in visits, they mus$iave authorization from court or approval of both parents
in writing.
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V1. The Interview Study

This part of the report summarizes the responses from interviedvgedges, 10 lawyergnd4
supervised access service providedsrom Ministry fundedcentresand one from the private
sector All of theseinterviews were conducted on the phone by the student Research Associate
(Sarah Spitz).

Judgesat the three research sit@ere recruited through th@ffice of the Chief Justice djoth
the Superior Gurt of Justice and Ontario Courts of Justice.

Lawyers were recruited using several methods. The first was a search on Canadiant@wList

for | awyers who hadslupet edrs é@cauwsctbopdsys davdd acc e
practiceat one ofthe three research siteSeveral lawyersvho do workfor the Office of the

Chil drends Lawyer imathede rdgiengvaré alséd codtact®dmivyars from

prominent Ontario family law firms were also contacted using information found on firm
websites.

Supervised access service providersn the three study regions were contacted on
recommendation frordudy Newman, Managdor Supervised AccesBrogramof the Ministry
of the Attorney General (MAGYn Ontario Participants who agreed to be pafrtlee research
were asked to provide suggest®of additional professionala ther regionsto interview, and
these people were contadtto request an interview A number ofindividuals contacted,
especially lawyers in private practice, did not regptinrequests for an interview.

Interviewees were askedramberof questions about supervised access in child welfare cases
and child custody cases, lotgrm supervised access and transitioning out of supervised access.
They werealso asked to provideecommendations for various stakeholders in a case requiring

supervised access, suchasyers judges service providerand the provincial government

There were interviews with 9 judge8 Ontario Court Judgesnd 3 Superior Court JudgeslO

Lawyersin public service (including OCL and Legal Aid), 2 Lawyers in privptactice 3

Public supervised access cenpmviders>® and 1 Private service provider. Interviews lasted 30

mi nutes to 1 hour dependi nagd responsésiody Negwmant i ci p a
Manager for Supervised Access Program of the Ministry of the Attorney General (MAG) on
Ontario was also interviewedo provide background information, but her responses are not
included in this sectioof this paper

All interviewees werakeda set of questions, with soradditionalquestions only to judges

“APublicd service provider here and throughoutg means
from the Ontario Ministry of the Attorney General.
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1. When to Order Supervised Acces?

As widely acknowledged in the interviews$ete are cases where the interests of children and
parents require use of this resource, but judgeering its use should be satisfied that this is
necessary and appropriatés one judge saidin A chi |l d should not have
access. It is not the right of thlewapwidelgnt t o
appreiated by the interviewees thaupervised access centrase an important publicly
subsidized resourcéut supervision is an intrusive experience for parents and children

When considering whether to order supervised access, judges were clear thadeslipecess is

a last resort to be used limited circumstances i &veryt case is appropriate for it, and my

first line is always to try to avoid themd0 sai d onefl oHsthet | begasse
negative view of the work that they do, buthbsld be reserved for very high conflict situations

where there are objective risks that do not reach the child protection level of hostile
environmeno

Judgesdn the interviewswerefairly consistent in their identification of cases that are-awailed
for supervised accegsograms, identifying most if not all of tlenningdactors in particular:

1 Requirement for reintegration afteng period ofnot seeing chilg

1 Sexual assault cases where théldclis not giving evidenceagainst the alleged

perpérator;

1 Emotional or physical abuse of child or custodial parent wheild ¢ not giving
evidence
Parental mentanealth issues (moderate)
Abuseallegations against the pare¢hat havenot beerresolved
Non-custodial parent isiexperienced witlehildren

= =4 =

Factors Identified by Judges for Cases Well
Suited for Supervised Access

i Factor Not ldentified

u |dentified Factor

One judgeobserved thain cases where theisiting parent is experiencing difficulties with
mental health, there should be frequent monitoring jaditial evaluation because visits have
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the potential to go omndefinitely, which may not beppropriate; lte judge described one
example where the mother had severe mental health problems, but had positive supervised visits
with the children from the time they wer&34yearsold. The supervised visits lasted until the
children were 15 years od@ older.

There was more variation in jd g @esw$® aboutwhich cases wereot well-suited for supervised
access.The responses identified situations whgudges felt thatthere should not even be
supervised access, including

I Sevee mental health conpes;

1 The visiting parent is unable to recognizeaddress their own issues

1 The visiting parent does not follow rulesaitend visits regularly

1 The parent or child needsmital therapeutic suppadbefore visits can occur;
1 There is no foreseeablecto supervision of access

Judges also identified situations whérmight be appropriate to have unsupervised access rather
than supervised access:

Olderchildrenwho can report abusive conduct

Supervision is only intended to create obks for theother parent
There are no serious concerns aboubther parent

There is a need for more frequent visitartlthecentrecan provide

= =4 =4 -4

Factors Identifid by Judges for Cases NOT
Well-Suited for Supervised Access

o]
Q
8
Il
L

& Factor Not Identified

u |dentified Factor

Older children were of particulgudicial concern. Many judges expresseahcerns abouthe
pr ogr ams o cateatp alderichilgren, and noted that past the ageld@ @ ars children
may notbenefit from the program. One judge noted in particular:

Al hear feedback that supervised access services are not geared to older children and

that they got bored ithe limited environment, which affects their willingness to
participate. In some situations, parents take a board game or some other type of
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activity to the visit, which can work for older children, but generally teens do not like
the confined environmemaind the activities are not really scaled to thiem.

With respect to supervised exchange, judges consisterded this service in caseghere

there was sufficient evidence woitimate partner violengeor other cases where thdiei s c | ear
evidence that the parties havet been able to move forward and address their underlying issues

of trust and Generalynwhensupervised@xcliange ordered thereshould be

little concern with the parents as individualscaregvers but thee may behe potential for the

children to be exposed to the conflict between pagents Supervision of theexchange
minimizesthe possibility of children witnessing such events, such as the police getting called to
deal with parental conit.

Overall, judges reflected positively on using supervision in the course of ongoing litigation. One
judge remarked:

fiSupervised access has been an incredible tool. For a lot of the cases where | make
those orders, it is the only objective elementhe case. There is obviously a clinical
component to this, but there are less inferences for the court to draw from the notes, and
more of an observation of what is taking place during the visits. Notes from the visits
can help establish a material chang circumstances: when one parent is entrenched in
the idea that access should continue to be supervised, it is more difficult to take this
position when there are notes demonstrating that the other parent is doing well in
supervised access. This doeg hart the custodial partyt reaffirms that the visiting

parent is doing well

However, S u p eanalsosge dery hatllg e islesads o the parties realizing that the

fears they have about the other side are,trdie as anot her ejsame gudge sai d.
reiterated thaii [ verall, | have seen very positive results, and in a year of making these brders

have only had to orderitone wher e it was not on consent. o

J u d geasoids for making orders for supervised access are germnadigtat with the views
of public and privateservice providersvho were interviewedandwho agreed that their services
were weltsuited for cases where:

1 There are issues of safety/violence, neglect or abuse

1 There are concerns about the parenting skilth@isiting parent

1 There argarentaimental health issuesr

1 There has beenlang period of na@ontact between the parent and child

As well, all serviceprovidersagreed that supervised exchange was appropriate where there was
significant confict bet ween t he parents but no safety coc¢
around the child.

There was some disagreeméertween service providers and other professionalsnegpect to
the appropriatenessf supervision focertaintypes of cases.
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Contentious Cases

While there is consensus that in principite purpose of supervised accebBsuldbe a stepping

stone tounsupervised visits and it shollé usedias | i t t | somalsgal@id aveyerd | e 0,
suggest that it may be used too mucls. gnelegal aidlawyer noted there was widespread
acknowledgement that supervision is not appropriate for cases where the parents are overly
cautious or have no substantiated concerns with respect to the othey lpatréetieved that it is

still sometines ordered in such cases, especially as part of a settleAzenheduty counsel

sai d, Aithere has to be a reason for a case to

One legal aid lawyer noted the value of supervised access to fathers who have experienced
difficulties, observing that Wwen there argalidc o n c ehe otlser partyfather] even just going

to the accesgentreand showing up on time speaks volumes. It tells you they are at least
prepared to [exercise accesshnother legal aid lawyer observetWhen partés start out [in
separation proceedings] everyone is very on edge. Supervised exchange is a way of facilitating

BN

andtransbni ng: | find it very valuable. 0

Although there is widespread support among professionals for supervised access, there are
contenious issues, notably relating tases involvinghild sexual abus@.wo of the nine judges

in this studyspecifically identified this type of case as one waliited for supervised access
(provided the child was not giving evidence in court about theulssaut some of thdawyers

and service providersvho expressedviews about sexual abuse cases ltaticernsabout
supervised access for this type of ca¥hile some were comfortable recommending these cases
for supervision, others were more cautioGse service provider commentedf ¢hild was the
victim [of sexual assault by the parehtivould proceed with much greater caution and | would
want to see a report from a therapist or counseltdo whether it would be damaging to the
child to have any antact. But if the report said access is okay then weldvprobably go
ahead. o

Some ervice providersat Ministry-funded centresstatedthat sexual assault cases are simply
beyond their capacityand they would be unwilling to provide supervisi@me grvice provider

at a Ministryfunded centre commentefiWe have no ability to do any cases involving sexual

abuse because it requires @reone supervision and we are extremely busy. We do not have a
separate room to do omeroned A service director ina Ministry-funded centre in different

region alscexpressed concern abaéxual abuse casbscause of the drain @entreresources,

but said that theentrehas provided sucservicein the pastfl had quite a few cases where there

were sexual abuseharges and it was very difficult because we cannot provide access to any
other families or other children at the sametmrehes e peopl e become I|ifer

Anotherservice director expresselifferent concers about visits occurring at@ntrewhere the
chhld has never me herethdsdo bp a coanedtion betwkeen rthe parefit Bind
childé . I find it difficult, because | do not know that this is an appropriate setting for situations
where the child does not know the parent. It is not a clingtéihg and we cannot providedtr
lsupe vi sion, therapy or counseling. o

41



Service providers alsaoted that superwsl visits arenot appropriate where the parent fails to
interact positively with the child or fails toregularly attend visits. One direatonoted that
sometimes when this happens, the child will bond with the staff acghteinstead of the
parentil f t he child is not getting anything out

2. The Value of Supervised Access for Parents angdhildren

Service providers at the governmdahded centres are generally positive about the value of

their work for children and parentalthough it is ultimately up to the children and parents to
determine whether the visits are beneficial, dheistry-funded service director observed that

when parents and children make that decision to develop the relationship, supervision can be
successful: i woelsd mopae tomatt ofhélEéated Howecem € C € S S
problems and limitations tinese services.

As noted earlier, one dhe most significant probleswith supervised accesentres, especially

those that arélinistry-f und e d i's the | ack of actftThegenttei es f o
is an unnatural setting with limitecesources to allow for bondingp sai d one of t
interviewed Anotherjudgecommented hat At here is no objective &
at all o once children reach a | evel of mat ur
necessary.

In this sense, someidges describedentrs as fone di mensional o0, Al

being forced to attend visits atantremay interfere with other activities the child is involved in,

such as sports or extracurricular activitielawever,anadherj udge al so noted t he
access is generally a positive, chittendly environment [where] the child can be distracted

from the situation by other families, toys, games and it can normalize what can be a difficult
situation. o

A family lawyer in private practice, howevedisagreed with th positive assessmenbf the
publicly funded program,x@resing concerns abouhe publicly fundedcentres andsuggesting

t hat t he faturesftsupéruisedi aocasemtrég can be detrimental tte child. Ths
lawyer also noted thadiccesssupervisorswho make their presence known while the visit is
taking place can compromise the benefit of that visit for the chiié lawyerfurther expressed

a preference fosupervision by relativedriends, orprivately retainedsocial workerswho may
have more trainingand certainly have mordiscretion and flexibilityregardingin-home or
community Visits.

Although judgegsecognizethe benefit oftentres for reintroducing parents to their chidrafter
long separationsone commented thadir el yi ng on it as aldudgesut c h ¢
observed that prolongedervied can become detrimental to the child when:
1 The parents are pumping the children for information at or after the visits
1 The parents make derogatory comments about each other or other topics in front of
the children
The visits are not stimulating for the child (especially if the child is alder)
The child does not benefit because the parent does not interact with thdurhityl
the visit

1
1
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1 The child feels forced to see the paremhiCh ismost common in parental alienation
cases)

One judge observediThe views of the childan be powerfd Chi | dr en who are 1/
want to see parents may be willing to have intigitation, but may not want to continue. But
access in that sort of case should not be immediately denied.

fiThe starting point is that one has to be mindful that superviseelssds not a Bardid
sol ut i on, oOjudgedlhere naust be réasoms to why it is being imposed in the first
place becauseitisho t he most natwural environment. 0

Judges also recognize the limitations of the goverrisempported centres. One judge
commentedfiMany cases need therapeutic intervention, or basic helpoitisag or caring for a
child. This is not provided at thesentres. We need to find a way to make supervised access
safe, therapet i ¢ and affordabl e. o

Lawyers also recognize the limitations of the centfie:ou do ri sk harm t o t hi
notaddressed i n some wa gomg onsoaobsdrvegbines tOCha vlianwgy ea
supervised is not going to address that aspect. Sometimes when the chigwvedized in one

of the last interactions [with the parent], even just seeing thisperson gger s t he r espo

Supervised accegentrestaff report that theyare on their guard when the child shows signs of
distress, or does not want to attend a visit. One legal aid lawyer who had previous experience
working at a supervised accessntreas a volunteer explained that they would give resistant
children code word® intervene or terminate a visar offer to escort the child to the bathroom

if the child seemed uncomfortable with the parent.

AWe get child refuslalonenod tdédgulser vhaei g, 0 ecs &
always tell them that they do not have to come inside if they do not feel comfortable, and we
never force them.o

Another service director saidif | see a file that is really going to cause traumahto child, |

can refuse to take it on because we are not mandated by the court to accept all files. | do intake
interviews and if the child is petrified, | will suggest counseling for 3 months. Then the child can
call and tell us if they wantto seetheeap ent s or not . 0O

AWe do not want to go against the order itse
child and we have to look at a way to make it wotommented anotheOften, the way to

Amake i ttowolvekhé childsn theplannng for the visitsto mitigate any potential

di scomfort and ensaretekertinicsatcounthe chi |l dés view

Anotherservice director described their process:
fWhen the children get older | talk to them after the visit. We also do orientation

for the child, where we ask the custodial parent to step aside because we want to
have firsthand information from the child. If the child is struggling in the middle of
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two parties, we will recommend outside counseling for the child (without disclosing
a spedic reason). There are some children with severe anxiety that we refer to
mental health professionais.

The same service director emphasized that sexual abuse cases are particularly difficult and
visitation, even supervised, is generally not in the éhdd b e st Thisptovaderealsd s .
commented that even in cases that do not involve sexual abuse, if there has been high conflict
between the parents, children invariably neednselingf they are to benefit from visits

3: Frequency, Cost, and Altenatives to Supervised Acces€entres

Frequency
For judges, t he #nAdr i vi ngofsupervisad visitatiows thehhourse s pe ct
of fered by their rcengd oMb aswmptthivngedl abaessex

| want © or der more than what t he f &ost judgesy c an
interviewed echoed this sentiment

| deally when deciding frequency, one judge sa
younger the child, the more frequent and stothe visits should be. For older children, visits
should be |l onger but can be |l ess frequent. o

One problemthat some judges noted is that some lawyers seekipgrvised access for their
client or for the opposing party are not aware of the limitations ofehd® s  h This is aven
more of a problem with setepresented litigants.

The lawyers interviewed expressed concern alimg wait lists andack of centreavailability
as primary considerations with respectack of frequencyof visits. Several lawyers noted that
the general norm is-2 hours biweekly, but the wait list in some largéries can be up to 6
months.

For their part, servicerpviders expressed desire to provide longer and more frequent visits, but

said they could not do so due to inadequate fundimgther problem for them is that services

cannot always be provided when parents are available to attend theGustservicedirector

said theircentrewas open Monday, Tuesday, Thursday and Friday from p:80 9:00 p.m.,

and full days on t hecenrevaskopan dnly Fiddays ant Saturdayetg i o n ¢
one location, and only on the weekends at the second location.

Ideally, even with constrained resources and limited availabiting service director said the
factors that should be considergten establishing the frequency and duration of visits
1 Age of the child

9 Natureof therelationship with the visitingparent

9 Distance the family lives from the accesstre

T Childds other commitmegnts (i.e., sports,

1 Financesf the family;(including the cost of visits and transportation to/from the
accesgentre;
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1 Work schedulsof the parents
91 Parening kill and experience of the accessent

Anothers er vi ce director suggested the following s
respect to frequency:
Age Frequency of Visit
07 2 3 times per week for 45 minutésl hour
21 4 2 times per week for 1 hour
47 6 1 day per week + 1 day on weekend
61 12 1 time per week
12+ Ask children whether they would pref
1x/week or 2x biweekly

Cost and Alternativetd Ministry-fundedCentres

Supervised access can &dinancialburden for parentsAt Ministry-fundedcentres, there is a

service fee (which may be waivedt reduced accordingtbhe parent ds abil it
transportation costw regularly have supervised access be overwhelming for loswmcome

families espeially those on social assistance or not having access to public.transit

Judges, Lawyers and Service Directors all expressed concern that many families using
supervised access services were not able to pay the cost of transportation to and demtethe
especially in regions where public transportation may not always be available. Where such
transport is available, parents must also consider other children who may not be attending visits
but cannot be left at home alone, and pay for their transmortat well, orfor child carefor

those children

Sincecostly travel andong wait times are a reality at many supervised accesses, judges
consider alternatives such sagervision by a relative. In rare cases where the litigants can afford
a privae service, judges mayder that supervision is to be provided in this way, this is not

the norm.

fit is a huge challenggor many parentsio even pay the $20 visit fee at th&nistry-funded

centre [So when considering supervisiorijet first place | look is always family, depending on

the nature of the relationshipd s ai d one | ud g eappropHaidansily member f i nd i
to supervisanay not be possibldt is often difficult for the parties to agree on a suitable family
member or third pday, and once the person identified, many judges wanthe person
supervising to either sign affidavit or appear in court before the judge to certify that they are

able to take on the responsibility of supervising access.

A T h [¢hg relative or friad] would have to clearly understand what is required of them and |
would have to be sure of that, 0 esgblishthatmed o0 ne
friend or relative understands this responsibility, they may not be an adequate supena#ior

cases. If there are allegations or risk of harm to the child, a friend or relative may not be a
suitable supervisor. Judges agreed that this sort of supervision is best when the reason for
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supervision is to give the child comfort when they are de@ntroduced to the parent. In cases

where thereare concerns abostbuse or sexual assault, At her e
member supervising will recognize the risk the 1costodial parent poses, or have the ability or
wi | | i ngnes ssaid adifferenttjudge.v e ne , 0

ASuper vised access ieiteratad I1tieere tis a family mentber availablee j u d
that is trusted by both parties to do the supervjdimways prefer that, but if not | will use the

centre There have been #&ew times when the parties could not agree and | chose the
supervisomn

Lawyers were also comfortable with this sort of alternative in cases where that type of
supervision posed little or no danger to the cldde lawyer in private practice observed:

Al am often looking for supervision by friends or family members, or someone that

is trusted by the custodial parent that can do the supervision. That can be arranged

as often and as |l ong as the supervisor is
option often when representing a rouastodial parent, but it is also advisable when

representing a custodial parent.

Custodial parents will say they want the child to have a relationship with their ex

partner, but they just want to make sure the childfe. §ehe goal is not usually to
minimize the time, but the difficulty when
finding an agreeable person that is willing to do it and is acceptable to botld sides.

While relatives as supervisors can relieve somehef burden placed on supervised access
centres that are overflowing with clients, the relative supervisors are not properly trained. Some
interviewees suggested having one or two visits atcdmdre where the relative supervisor

attends and can be trainedinstructed by theentréd s st af f . This way, t he
look for and how/when to intervene appropriately.

Although service providers generally have fewer limitations on the availability, frequency and
time limit for supervised exchangdban for supervised visits, this process is inconvenient and

not inexpensive for families with limited resources. Finding alternatives to supervised exchanges
at Ministry-funded centres can be a challengawiers and judgesnay considerhaving
unsupervisd exchanges in a public place where arguments between parents may be less likely to
occur, and unsupervised exchangefasitfood parking lots, schools and thipartiesmay bean
alternativeif there are no concerns abomtimate partner violenceccuring an However,

judges and lawyers agree that exchanges at police stations are less than ideal. As one judge
explained:

Al hate police stationgs locations for exchangeslhey send a terrible message to the
kids. | will make orders for public place exchange when parents have difficulty with each
other, but do not want to usecantre So | give them ideas: NDonalds is a big place,

Tim Horton, subway stations (where yoanchave one parent drop off at the front and the
other waiting inside). This type of arrangement may be good for when the parents have
tension that is expressed verbally but not physicadly
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4. Child Custody Casesvs. Child Welfare Cases
A Difference inApproach

A significant difference betweesupervised access centeedlwh en t he Chi |l dr ends
supervises access that in child welfare cases the visguallyoccur s i n t he Soci
and supervision is by avorker who is in effect a party to on-going litigation. While
inexperienced parents may get supportive instruction about child carecfribanprotection

agency staff, hlis also means that any notes taken during the sty beused as evidence in

ongoing child protection litigath between the parent and the SociHtyisits go well, this may

help parents regain custody of children, but parents oftetfaetheyaréi under a mi cr os

during agency visits in an unnatural settiAg well visits must generally occur duringeekday
business hours, which makes them difficult for parents who are working.

When supervised visits occur inparental separatiocontext, a neutrataff persorwho is not
involved inthe litigation supervises visits occurring at a supervised acsgse Supervisors
still take notes, but the noteway tend to bemore balanced and factuaPerspectiveof

intervieweeson role of supervised accessntres in child custody cases versus child protection

cases were largely consistent for all resporglent

Theintervieweedroke down the difference between the two types of supervision as follows:

Parental Dispute Child Protection
Purpose 9 Order supervision if safety 1 Provide safe space for childrg
concerns to child, parent or because of existing safety
other family concern
1 Facilitate interaction between 1 Assess parent competency
parent and child by providing { Build parenting abilities
safe space for parent and chil through handson intervention
to bond §  Family reunification is
1 Do not teach parenting skills ultimate goal
Use of Notes 1 Either party may request copy 1 Notes taken used for evidenc
of notes gathering in ongoing litigation
1 Notes are more balance and 1 High level of scrutiny on
factual report of visit and may parent competency
be used as evidence
1
Neutrality 1 Overall confidence that staff 1 Parents dmot percave
maintain neutral position whel Societyas neutral because
supervising families CAS staffareseen aparty to
1 Family signs service agreeme litigation, which may affect
guality of visits
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TheRole of Supervision in Custody versus Protection cases

Some judgeseport thatthe So ¢ i estpgréison of visitixan beideepl y probl emat i
concerns aboulack of neutrality. Because the Society is collecting evidence, parents feel on

edge and pressurized in supervised access because they know tleggparentmisstepin

interacting with their childregan and wil be used against them. But in access supervised by a
neutralcentrethis is less of a problem because of@l@tréd s posi t i on.

In the childprotectioncontext, Judgesonsistently identified several themes that emerge when
the Society acts as the sugeor in a child protection matter

T

Lack of Neutralityd fiThe Society is essentially one of the litigants, and there is a

benign view that they are there to protect children, but that is not always the case.
Some workers are not able to distance themsefk@® their position in the

l itigation. o

Therapeutic Acces8 iTher apeutic access provided by
can be helpful for some parent s, but they
Hands-on approachd fAFundamentally, the approach of the ®ogiversus the

Ministry funded programs is completely different. TWénistry programs are neutral

and safe locations, but they deal with issues in a different way. They will interrupt if

there are severe problems, but they are not there to do any therapmk with the
family aside from taking notes. This is a
Safetyd fiSupervisionis a starting point where there is a risk or allegation of risk

arising from the state. For the state to become involved, there must be justification, so
the starting point is the reasons that Su
Basis for Supervisiond Al f t he Childrends Aid Societ
have hard evidence that there was something inappropriate that put the children at
risko

Judgeswere also fairly consistent imentifying the role of supervision in both custody and
welfare casedWith respect to custody cases, judges identified the following themes:

T
T

Comfortd fVisits at supervised accessntres can give the custodial parent a level

of comfort they might not otherwise havebo
Stepping Stond fiSupervision is a stepping stone fomnparents where there are
guestions about their experience or capac
Safetyd fThe role of supervised access and exchange in child custody is to ensure

the safetyandweb e i ng of the chil do.

Reducing Conflictd Alt can be a buffer between the two parents when there is a
separation between them, which reduces the conflict that can occur in front of the
chil do

Reintroductiond fiThe role of supervised access is to facilitate reintegration or
reintroduction between¢h par ent and chil do.

Obtaining Independent Evidenced fNotes from the visits can help establish a

material change in circumstances: when one parent is entrenched in the idea that
access should continue to be supervised, it is more difficult to take thi®pegen

there are notes demonstrating that the ot
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Like judges, mostawyersinterviewedbelievet hat t he Chi l drends Ai d S
supervisor, and this is reflected in the notes that are dkamy visits.A number oflawyersfor

parentssaid thattheir child protectionclients feel uncomfortable in the Society offices because

they feel the pressure of being watched while the opposing side gathers evidence for ongoing
litigation.

As set outin Table 1, Awyershad a range of different views about the comparatikes of

supervised amess in child custody and child welfarasesThe table belovgets out the range of

views of lawyers in both the private and public sectors. Most lawyers éghed the role of
supervision in both child custody and child protection cases was to mitigate any risk to the child

and ensure their safety. Lawyers generally agreed that the role of a supervisor in any context
includesobsenation and takng notes, buc oncer ns wer e raised with r
neutrality in almost all instances where the lawyer spoke about that issue.

Table 1: What is the role of supervised access/exchange in child custadywelfare cases?

Mitigate Faciiitate Minimize Gather Teach
viug h . Transitionto | Promote Family| Observe and Neutral child evidence .
Risk/Ensure | reintroduction . e . . parenting

unsupervised| Reunification take notes third party | involvement for .
Safety +contact skills

in conflict litigation

Cp | CC CP CC CP CcC CP CcC CP CcC CP | CC | CP CcC CP | CC | CP CcC

Private
Lawyerl

Private
Lawyer2

PuL1(OCL
Counsel)

PuL2(LAO
Counsel)

PuL3(LAO
Staff Lawyer)

PuL4(LAO
Staff Lawyer)

PUL5(LAO

Counsel) Did not answer

PuL6(LAO
Staff Lawyer)

PuL7(LAO
Staff Lawyer)

PuL8(LAO
Staff Lawyer)

PuL9(LAO
Staff Lawyer)

PuL10(LAO
Counsel)

= Lawyer identitied this role for the relevant service = Lawyer specifically noted that the relevant service did not serve this role
Shaded Box = Lawyer did not speak about this issaé;a@C = child custodyCW = child protection/welfare
LAO Staff Lawyers specified that often their role with clients in supervised access situations is limited to duty counsel.

Service providerst the Ministryfunded program&choed the same perspective as judges and
lawyers clearly articulaing both nstitutionaland practical differences between theervised

access centreand theservice operatedy t he Chi |l drends AietdvisesBoci et )
access and exchange programs, according to service providers, is to provide a safe neutral
environment where the role of theentreis facilitative. In contrast, thyeobserve that the
Childrenbés Aid Society, I n nachve brdl hapdsoroleeint i on
family reunification & well asin the litigation itself. Part of # difference inapproach stems

from the fact that supervision in child protection proceedings is generally eh ratib, while
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supervision at accesentres in child custody proceedings occurs with one supenfsioa few
families at oncemaking any teaching of skills impossiblEhus supervision bghild protection
workersallows themto teach parenting skills tallow for possiblereunification ofparentsand
children Teaching of parenting skillss not provided atsupervised accessentre in child
custody proceedinggrimarily for resource reasans

At a supervised accesentres, the family will need to sign a service agreement and follow
certain rués. Interventiorby staffonly occurs if there is a risk of harm to the child, parent or
other families. In a child protection context, there is no service agreement, and the child
protection worker may intervene to teach parenting skills or preclude rdaisgaeehaviour.

Service directors are clear that therapeutiervention and the teaching of parenting skills are
not part of the mandate oisitation centres, and they clearly lack the resources to do. this
However, some will make referrals or suggess to existing community resources.

Considering the viewpoints of judges, lawyers and service providgrsi\ssion that takes place
at the Society offices can be problematic for a number of reasons:
1 The parents often feel eetge at the CAS office;
1 The Society is party to the litigation;
1 The notes from the visit are almost automatically used as evidence in the ongoing
litigation,
1 Notes often reflect an unconscious bias, especially when the supervision is done by
someone involved in the case

Degite these concerns, in many casegervisiorof visitationin child protection casedoes
promote family reunificatiomand allowteaching of parenting skillsvhile protectng the child
from any existing safety conceriihere are, however, issues abotiether the nature and
guality of CAS supervision could be improved.

It should be noted that at the one Northern Ontario site in this shedyupervised Access
program and t he Chi dochtes Whiles it was ndteddy somedantevieneeese ¢ 0
that access parents may experience some embarrassment from this, there was not enough data
collected on issues related to the advantagdsdsadvantages of this type of arrangement to

draw any conclusions.

5: Avoiding Long-Term Supervision Orders

Alt hough there is widespread agreement t hat
measure or a fAst ep psonmeamilediotmesometimeh seipeedeaecesst vy f o
can go on for yearslo avoidii p e r mauseeohthedgprogradwhich is generally viewed as
inconsistentto its purposé judges, lawyers and service providers agree that review dates and
transitional services areeaded to help families transition out of the program in one way or
another.

Within the ambit ofpr event i ng or at | e a slongterra dupeevisiong t h e
orders there area number ofssuego address:
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1. What i st ear nil oolmsgeervised acoess pgram?
2. How does a family transition out of supervised access?
3. Who should be responsible for making the decision regarding that transition?

ALoNhegr mo Clients

Judges, Lawyers and Service Directors Yagingideas of what constitesa fift®emgndo cl i en
of a supervised access prograeflecting their differing professional perspectives on this issue
Answers (ranged fom 56 months to several years, showing significant disparity in the
understandingf long-term supervised accedoth amongst different professionals andthin

each profession.

Generally,judges, and especially lawyers, had shorter time horizons, perhaps because most of
their cases were resolved within a year of supervised access starting, and after londsr perio
parents with supervised acceb®pped from theitegal caseloads; further, lawyers and judges
would also count among thesupervised accessmses those which pose less risk, and might be
supervised by relates, often for limited periodsSupervised acess srvice providers, however,

had a longer time horizon, perhaps because a greater portion of their total caseload involves
families in supervised visitation for significant periods.

"Long-Term" Clients Defined

5 W Lawyers

4 1

% I : & Judges

IR [ —

0 1 — w Service Providers
5+ months 6+ months 12+ months 2+ years

Interviewees also indicated a wide rargfereasons for the extended usesapervised access
progamsby fiteom@ cl i ent s

Despite the variation i n #danm,iof yiitngi swhcilceharar
view that par eretrsn tddeme sidl odfg there is an un
parents under supervision to resolve the issues that led tesdoemg supervised in the first

place.

One judge noted that litigants in this category tend to beirsalfved, emotionally charged,

positional, entrenched in their beliefs, scared, frustrated, angry and unable to let go of their
relationship. One lawer suggested that this tends to lead immigrant families to stay in
supervised access for |l onger periods because
and less understanding of the cultural and social components of the separation actd Thisfli
observation is consistent with judges6 recomm
in supervised access centres, which will be discussed further later in this paper.

The characteriZ2atrimnlofent be awédywtmigdiviluals withh e n  f
mental health or addiction concerns. Here, the problem is likely that the parents are not receiving
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the treatment they need, or they are not responding to the treatment, and the condition is so
severe that they will never be altitevisit with the child unsupervised. Usually, these cases stay
in the Centre if there is no family member willing and able to supervise the access externally.

As set out in Table 2, interviewees provided a range of views about the reasons that some
families set in supervised access on a long term basis.

Table 2 Why do families stay in supervised access lofigrm?

Litigants entrenched Parent
Extrgme in confl|c_t with no Ongoing Ongoing complacent Intimate Child is AI|enat!on Parent
ly high resolution(too mental ddicti ictim of /Ongoing | . fliah
risk emotionally charged,| health adaiction or not partner victim o lack of is flight
I issues complying violence abuse risk
parent or cannot afford to issues with order trust
go back to cort)
Private Lawyer1 3 3 3 3
Private Lawyer2 00o0o0oooonoooood
PuL1 (OCL Counsel) 0000oooooooood
PuL2 (LAO Counsel) 3 3 3 3 3
PuL3 (LAO Staff 3
Lawyer)
PuL4 (LAO Staff
Lawyer) 3 3
PuL5 (LAO Counsel) 3
PuL6 (LAO Staff 3
Lawyer)
PuL7 (LAO Staff
Lawyer) 3 3
PuL8 (LAO Staff
Lawyer) 3 3
PUL9 (LAO Staff 00000000000000
Lawyer)
PuL10 (LAO Counsel)] 3 I | | | I | | 3 |
Judge 1 Oooooooooooooon
Judge 2 Oooooooooooooon
Judge 3 3 3 3
Judge 4 3 3 3 3
Judge 5 3 3
Judge 6 3 3
Judge 7 3 3 3
Judge 8 FEETETETETE TP T ry
Judge 9 FEETETETETETE Ty
SD1 3
SD 2 3 3 3 3 3
SD 3 3
SD 4 3
= Lawyer identitied this role for the relevant service = Lawyer specifically noted that the relevant service did not serve this role

Shaded Box = Lawyer did not speak about this issue a@lk child custodyCW = child protection/welfare
LAO Staff Lawyers specified that often their role with clients in supervised access situations is limited to duty counsel.

A differenttype of case that may go on long term is one whepesgarents choose to stay in
supervision voluntarily. One lawyeprovided an example where the father had allegedly
molested his thregearold child. At the time, he denied allegations and there were no criminal
proceedings. Theisits started in supervised access and went well. Eventually, the girl asked to
do activities with her father outside thentre(such as going to the mall) and they developed a
positive relationship. However, the father (and hispaxtner) both requested tdag in
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supervised access in order to avoid future allegations. The family stayed in supervised access
until the girl was 14 or 15 years old.

While there are concerns about letggm supervision, service providers noted that there is also

some benefit tavorking with clients over longer time periods, as it can help the families build

trust with the program and the staff at tentre Longterm visiting parents can also act as a role

model for newer parents who may not be familiar with the setting. Howstadf also warned

that there i s a dang dhebendfit ofgveorkihgiwitlg | it dorgttesnd mf o r t
is that we do build a relationship, batt s ome point it reaches a pe:
funded service directoréWe build respect and empathy with them but we have to be cautious o

not becomi ng oFurther, ayprevionsly mdted,doshterd clients are a drain on

centrer e s 0 u Cases ke thdse take up a lot of hours {temgn and are very costly. The

worst arethe sexual abuse cases where we can only providersoee accesd. s ai d t he s.
ministry-funded service director.

When <c¢chil dr emost gaditipanis a@irebe thai supervised access began to lose its

benefit. However, there was again widesprgadation in understandingg b out what Aol
means. Some def i-Byas whileoanse fleatvween ddirector d
than 120 and some said that the service | oses

However, there ws widespread agreement that supervision loses its benefit in certain

circumstances egar dl ess of the childbés age
1 Lack of engagementi i f t here is fAno parental rel at
staying in supervised accassudge
1 Children negative aout visitsi isuper vi sion starts to | os

getting feedback from the Office of the (

very negative about visits. As the childrest glder, it becomes burdensoifoe them

tobestuckinaran with the parent Tfudge an hour eve
1 Visits escalateconflict T fil have had situations where supervised access programs

terminated service to families because they were not following the rules, either or

both sides were cancelling visits ctartly or were showing up late, one side was

making threats, or the parentswereimwvoln g t he <chi Iidawyen t he c o

When supervised access allows a parent to demonstrate the ability to care safely for a child, the
case should transition out supervised acces#/hen supervisd accestoses itsvalue to the
child it should baerminated.

Transitioning Out of Supervision

Most supervised accessases to go on teess restrictiveaccessAlthough someparentsmay
simply informally agreebetween themselves to move to unsupervised acgessrally the
parents return taourt for an alteration in théerms of accesfReurn tocourt can occur in two
ways:
1. Reviewi At the time the order is made, the judge includes a provisibich requires
the parties to come back to court at a specific datdter a speciid numberof visits, or
after the access pareritas completel a specified programf o r a ,Ofwitrowt i e w
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requiring a change in circumstances to be establisbedisions may be mads this
point regardinghe terms of access without the prior order binding the @hatt what is
in the childodos best interests.

2. Variation 7 The pary seeking a changaust file a motion tovary the original ordeand
demonstrate @material change icircumstance. The party seeking variation needs to
adduce evidence to establish thdwere has been a material change that supports a
variation in theaccess arrangemerdnd, if this is done, the court will make an order
based on an assessmentofthé chib s best i nterests.

Termination of Visits

It is important to note that the fAendgameo fo
access. In some cases, there has been such severe degradation of Hohifghrefzitionship or

the parent is such a safety risk so compromised by mentagalth or addiction issudbat the

case will never be suited for unsupervised access. Theddotdre the cases where there are
extreme safety concerns related to the parent
outside of the family retdoonship. If there areserious safetgoncerns, or the parent does not
comply with the c enmatterngnatsvispso!l i cy, t he centre

One judge also noted that it is comnfona courtto order that visitsvhich are being supervised
should be terminated when it is onerous on the children because of extracurricular activities.

AiTo completely terminate visits, you are looking for evidence that the child is at risk despite any
conditonshe cour't coul d i mpo sjedgedihherais & gresemption of a i d
contact, but there may be cases where the parent who seeks visitation has abused the parent or
child and the challenge is that you will generally get into the family court on the access matter
before the date for crimin#dial. Bail conditions may preclude contact, so you can make an order

to that effect. But the danger is that if there is an acquittal, you are back in the same cycle of
reintroduction. Theravould need to be extremely significant, clear evidence thatvimiraof
visitingparentwa directly | inked to the child. o

Another judge indicated that the evidence needed to terminate even supervised access could
include a report from an independent psychiatrist or other professional indicating that access is
detrimental for the child.Reports from the access supervisor may also play a role in this
decision.

All judges interviewed saidhat in some casethey include review dates when making
supervised access ordetsowever, provisions for review are notvaays included.Ju d g e s 6
practices an@pinions varieconsiderablyon the appropriate period of time for review.

Aln my orders forgermanerd supervision, | generally include a provision for
review within a year, maybe even 15 monthd do not think anyting changes in

less than that time. It is not always necessary to look for a material change: | am a
big fan of updates. In issues of extreme family violence, parental alienation or
lengthy periods of no access, | will order counseling for the childrehtha
caregiver®i Judgeb
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flf these positive visits occur for aboRt3 months or 810 visits then transition

can be appropriate. I f it Obe commreablewito nger , t h
a 6 n oacamsasch&dule. For drugddictionor mental health cases, we have

done visits where the visiting parent meets atcth@re takes the child to the park

or another public place for a few hours, and comes back fazetheefor the last

haFfhour for ®dudgerr vati on. o

fiSometimestd or der wi | | say fbtmbnthsandvlirdmain be r evi e
seized of ito. This is wusually in cases wh
needs education and counsebdinthe court has the onus to bring them badk

Judgel

Another judge notedhat when case managing, court dates are generdlyndnths apart, so

that is the earliest review can occur in that particular distBervice providers strongly
supported review dates, as they are unable to terminate services unless there ham lagiom a

of thecentrd s service agreement, such as frequent '
workers.

One service director noted t hatstaftahteeiCentrdgoob i s
provide the families with informatioabout community services and sit down with the families

after a yearof supervisionto revisit the service agreement and review the goals set at the
beginning of the yeaiT his service director commented:

ATo transition a familyoutaof he pr ogr am, I a l(pasitive pareting g e s t
programs), which are free programs the agency oft&fes.also offer a program called
6chil dr en .iBoth paterds attenddsdparatély, and the program explains how
they can better commigate without involving the child as a pawn. There are also some
resource books from the Ministry talking about transition and what to look for, as well as
providing informaion about court orders

Even though review dateseanot always used judges use them to avoid making firad
permanenbrdersfor supervised visitsOne judge saidil hope never to make anfil order for
supervisedaccess. . Final orders[for supervised accessbed to be routinely made, and people
were tired of fighting aboutd. Whi | e t h eggestedhat reyiewidggcasesdss easier at
the Court of Justice level than it is at the Superior Couis, jtlige expressed support for
keepng courtfiles at both levels of courbpen until thesupevised access part of the case is
resolved.This judge also suggestedhat in some casethere should be presumptive date for
termination of supervision, allowing for the party wishing supervision to baingotion to
review, with the onus oat that tine onthe person who thinks that supeivisof accesshould
continue.

Most otherjudges interviewed agreed withaththey generally make review ordevgith the
expectation that there should be @wusat the review date on the custodial parent to stiaw
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supervision should continue, but there were a few who said that the@ausview datshould
be on the access parent to show that supervision shentil Despite thisconsensus among the
judges interviewedreportedcases in the case law analyalsove did not consistently contain
review provisions. There was no review provision in 30 of theepBrtedcases analyzed (38%).
However, the cases analyzed do not account for orders on consent and unreported cases.

Of course, if there is supervisedcces®rder without a review datejther parentvould need to

bring a motion to vary andhow a change in the circumstanc&be question for judges to

answer, inthat case,iswhaa fimat er i al ¢ h a fogaesupervisectaccess cases t a n c
Jges said that in order to terminate supervi
want to see evidencéypically including notes from the access supervibat:

T The parent visiting is able to reasd the
and that there are no concerns with respect to the nature of the contact between the
parent and child
Thevisitingpar ent can meet the chil dds needs
Thevisiting parent come prepared for visits
The parent has turned their mind to using visitatiore constructively and in a child
focused way
1 The parent is focused on the child in an age appropriate manner duringamcits
shows appropriate affection to the child
The child has a level of comfort with the parant reciprocates affectipn
Thec h i betha¥isurdoes not raise any red flags
The parent gets the child reafiy the end of the visianddoes not make concerning
comments
1 |If there are issues of drug or alcohol addiction, the parent has taken sgep<ieEan
and is not abusingubstances
The childhas growrold enough for risk factors to be lower
There is another option for supervision available (i.e., a family member)

Third party records (i.e., a report from the OCL or CAS) demonstrate a change in

circumstances

1 The parentsire building trust with each other (especially in parental alienation ¢ases)
and

1 The parties have completed any conditions that were specified when the order was
made (i.e., take a parenting class, go to therapy)

= =4 = = =4 =

= =4 =

One judge explained thealueprocess ofingle judge case management of supervised visitation

cases witlperiodic cofferences
AiTo vary an order, we can only make decisions when we are asked by way of motion. But
this is the beauty of single judge case management: | can have audialitty the
litigants and see if they can transitiofif they can, a consent variation may be
appropriate.]if not, | would indicate to the visiting parent to ask for a motion. Moving
out of the progr am, t her e | ssirutsewcarimumty, a A st
perhaps one overnight, and they can work their way to a traditional access order. The
access would increase gradually dependent on the details of the dabe age of the
child. o
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A different judge observediMy objective is usuallyo phase supervision out. If access needs to
be supervised indefinitely, unless the supervision is by a family member, | am seriously
considering whet heinterestto havesthaiascess he chi | dds best

Lawyers generally agreed witdin approach of moving families out of supervisisith one

s a y i Lawyers siould do everything they can to move the client away from supervised access
and encourage them to address concerns so they can have a more nawhlaggess with
theirchild e n. 0

Regardless of thburdenof proof and process, there should be some change that addresses the
concerns originally present befoee case ofsupervised visitation transitions to unsupervised
access. As one | awyer i n pmrti,vayocu phawe ice a:
changed?60

One of the problems th&AO duty counsefeport in assisting with these cases was noted by one
ofthemfiwed o not really see clients when they are
final order for supenged access, that would be the end of my involvement and the onus would

be on them to bring it back to codrt Innareaawhere there are so marself-represented

litigants, the allocation of #hresponsibilityto the parentso commence a court applicationay

not be the best wlawould be nide if iharegwas sarseekisndmbchanig&m f
for it t oonamwesehediea basimidihis duty counsel

Serviceproviders have also noticed problem with lawyersiot bringing cases bacto court.

Though this may be a function of the legal aid/duty counsel system, one service provider said

t hat Al awyers need to work with theitoaveoid i ent s
an order for supervision in the first placenis sevice provider also suggested that the court
make parenting programs part Ewrjoneaneeds towodker f o
together and sit togeth@rut it is difficult to do because the parents are fighting and they are

not there yet. Ultimatg| decisions for transition need to be made by the court and they should
review the documentedfaa nd evi dence that we provide. o

Once families enter supervised access, sometimes the diffitrityinating the order for
supervision is that the parents are unableafford a lawyerto return to courtand lack the
understanding and ability to represent themsel&asther service provider notefiSome of the

situations for longerm families are fiancial, where they are fighting the order for supervision
but cannot afford to keep going back to court and perhaps not getting a differerd result

6. Suggestions to Improve the Supervised Access

The nterviewees offered a range of suggestions f@raving supervised access in Ontario.
IncreasingResources

A number of judges stressed the importance of expanding the range and amount of Supervised
Access supported by government.

Judge 2 stated:
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fiThere are 4% servicecentres in Toronto with outdoofacilities, gyms or basketball
courts[but these types of facilities are not available in this commurniltigése would be
great to have because it allows parents to play with their kids. Electronics, books, toys
and other activities to help stimulate ttt@ldren are also helpful. These should include
activities for older kids.

It would be great to have a place where the parents can have a meal with their child.
Having a meal help families bond with the child through culture, by preparing food and
dishest hat the child I|ikes. It can also mark
birthdays, anniversaries). In certain cultures, the extended family is important and there is

no formal legal consideration of this. It would be good to bring themnédl the
controlled environment theentreprovides and allow the child to have some relationship
with their aunt or grandmot her. 0o

Judge 4 commented:

fiBecause of limited resources, governmemded agencies are unable to provide-one
on-one supervisionThere is a supervisor floating or overseeing @isits at a time, and
some cases (i.garentaimental healthcass r equi re more support.o

Judge 6 also made helpful resource related suggestions:

Alf I could design the resources, | would have a parent education class affiliated with the
supervised accesentre They could have a visit from 1:€8000 p.m. on Saturday, and a
parent education class for an hour before or after. Then the parent lakgusa class to

focus on parenting and can apply that at the visit. Ideally this would be in the same place:
it would be much better than waiting 3 months and going to a classroom somewhere after
nothat ng seen the child for a while. o

Judge 7 commentieon resource issues outside of lacgatres:.

AOur jurisdiction] is a small jurisdiction and supervised access has a huge territory to
cover with limited funding. We have a lot of satellite communities that are maybe an hour
away from thecentre It is unworkable and we must be creative with orders in those
smaller communities to see if we can have supervision occur by a third party. It would be
useful to set up a temporacgntrein a satellite community perhaps one day per week so
the parents there cdnave the benefit of supervised access.

Existing centres cannot accommodate work schedules of the parents because of the
limited hours they are open. It becomes really inconvenient when you cannot schedule a
time when you are actually availabledaiami i es al | competsotd or t h
There is also a wait list for-2 months before visits can even statt
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Increased Cultural Sensitivity

A number of he professionals interviewetlso commented on the need for a greater range of
linguistically appropriate and culturally sensitive services. One judge in an urban centre

observed:

fiCentres need increased sensitivity to the customs and practices of different cultures. For
example, tere was a family from Ghana, and it was custom for them not to hug their
children in public. This would need to be considered when taking notes or making
assessments about the parentdéds bond with t

Centres also need to accommodate the languagesef different families. | have had a
ministry-fundedcentretell a French family that they had to speak English because there
was no worker that spoke French. This is unacceptable in a bilingual country.

Another judge in an urban area commented:

fln [this region] there is a significant population of Asian and Hindu people. To get the
family to even agree to supervision, there is a need to ensure that the supervisors are
reflective of the cultural environment. At the very least, supervisors should suak

that use of the famoty@GsveasieVeg badnhguage he

A lawyer in private practice in a large centre shared these concerns:

fiWe should have a lot more diversity: whether it is gender, age or ethnicity, | think all of
thatwould be a start. My understanding is that most supervisors currently are women, in
both child custody and welfare situations. This means that it is mostly women observing
men, and there are often allegations of domestic violence, which can automaiitally

the person being supervised on the defensive. It does not have to be a situation of
domestic violence, but when the father is already blaming women for his problems, it
wouldbebet t er t o have more diversity. o

Developing Therapeutic Supervision

Onejudge specifically noted that it would be highly desirable for Supervised Access Centres to
be able to offer some therapeutic and parenting support services:

A Tere is a need for a specialized resource that provides a therapeutic component. There
are sore private services that provide this, but private services do not exist in all regions
of Ontario. For example, there was a case where the father of -gefiveld child
sustained a serious brain injury in a me¥ehicle accident. The injury made it haod

him to manage anger. It was extremely appropriate for him to have access to the child,
even after the family separated. | really see the value of private therapeutic access in this
context. It is a specialized situation that requires a therapeutisarenmt and on@n-one

supervision. o
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Useof Private Services

Private supervision services clearly have an important role for those who afford them, though
lack offinancialresourcegrevents their usir many families.

As one judge observed:

fiWhen Iwas a lawyer | was very glad that there were private services, and there is a big
role for private supervision services to fill. The reason we do not have more available [in
this region] is because there are a lot of people who cannot afford the cas2@atof
children get to have a more meaningful access experience (using private services) that is

better than zero. | f y ou put aside pol it

perspective, you want the visit to be as meaningful as possible. Pevaises make the
visit more flexible and allow the visiting parenttodoavh a nor mal access

The Director of one Private Service commented:

Focus

Judge

fPrivately provided services should always be a choice for the family. But it would be

nice to hae the service subsidized abitsoitismotmi ng out of peopl eds

orthe Purpose of Supervisi@md Consent Orders
5said:

Al think we all make a concerted effort to look at the realities of the situation and see
whether a supersed access order is necessary, andasiwe are being asked to make

the order in the first place. Most judges are good at going behind those elements to see
what is there, and understand that these are not intended to be final orders. Supervision is
atool to help gather information, but it is up to the judge to determine what is necessary
and appropriate in the circumstances, and examine the evidence in its entirety.

We should take a strengths focused approach with the parties as opposadhitiva
approach. When the notes come back, we need to look at how to strengthen the parenting
skilsandwhat he next steps are to do that.o

One Legal Aid Lawyer suggested

AJudges should makgsupervised accessprders less. Even if there is consdnt
supervised access, the judges do not have to agree to the consent. They need to look at
the factors before they actually make an order. To be honest, sometimes individuals agree
to supervision just for the sake of moving ahead

ImproveCommunicatiorbetween all Stakeholders

Judge 6said:

6C
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A Therehas been a lot of improvement in the past few years, even since 2013. Before
then, judges were making orders for early yearsires because of the long wait lists, or

judges were simply nobrdering supervision because they thought they were not
available. Now we have a supervised access committee that meets four timearper y

and we get input from the Superioo@t. It would be useless to try to control the
supervsed accessentre usageif the Superior ©@urt was making final orders. It is
important in a twegurisdiction place to have representatives from both levels of court and
ensure that there are judges at both | evel

Judge tommented

A Iwould be useful for the family lawyers to look into tbentré s avai |l abi |l ity
they even ask for supervision, and come back to court with a specific schedule that is

wor kabl e. o

Judge Said

Al ot mi ght al so be helcenfesiplayed & patt im ¢he decispe r vi s
making process by giving information about the services they offer, and perhaps
providing options for shorter or more frequent visits. They could gé&/dor example, a

f or m sHene iareogr théee standard endorsenwi@l hat would help guide us in

making a decision based on what the family requires. The resources are too limited to
have someone here [at the courthouse] when we are hearing motions and trying to make
decisions, but that standard document would belpele Sppendix Il for an example

from PeelRegion of a template for arder for supervised access or exchahges

One Lawyer who works with Legal Aid Ontario said:

A 8me kind of reporffrom the centré after a certain amount of time would be useful.

Right now, disclosure of the notes from supervised access can take months because there

is a lot of red tape to go through. There are no standardized rules Gamtrss for

providing the notes, so each aren make up their own rules. Sometimes they require a
court order, sometimes they require consen

Another Legal Aid lawyer noted:
AWith respect to the notes provided ¢ntres, we have to pay for the notes, and it takes

a while [because of administive red tape]. It would be good to have tieatres provide
periodic synopsis of how access is going. o

Public Service Director @bserved
Aln 90% of the cases thaget here, the judge does not properly understand the program.

They ask us to do things that we cannot accommodate. We get an order that asks for
parents to have visits once per week and access on their own in the park by themselves
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once a week. But ifiey do not have safety issues, then why are they coming here? We
also get orders asking for visits 9:0A1:00 a.m. on weekdays, but we have never been
open during the day. So that kind of order has to go back to court. | would like for judges
and lawyergo take the time to visit theentreand learn about the services being offered.

We have been here for 15 years, and 0some |
Separate Supervision from the Childrends Aid
Judge 7:

AThere are a lot cdelfrepresented litigants in [region]. Our supervised accesseis in

the same building as the child protection office. It is a small town, and people know and
recognize everyone. | often hear comment that parents do not want to be seen going in
andout of theCh i | d Aicbuildlisgo

Public Lawyer 1(Legal Aid):

flf I controlled the world, 1 would like to see child protection supervision taken out of

the hands of the CAS. Because frankly, that, to me, would create a scenario where there

is more reliability to the notes that you get from a visit. It has always frustrated me that

when you compare child protection and child custody contexts, in the custody context,
nobody can talk to my client i f darbget r et ai n
i nformation out of my <client through the b
front (i.e., through supervised visits). This defeats the purpose of solicitor client privilege.

In my mind, it shows that they are arriving with a motitieen than protecting the child.

And the motive is assisting their side of the litigatton.

Provide Training to ThirdParty Supervisors
Judge Qroposed

filt could be that they could make use of other family members to reduce the need for so
many staff[i.e., have family members supervise access occurring atethted. | am not

sure exactly how they proceed right now, whether it is 1 supervisor per family or per
several, but training family members to see how supervision is done could help
accommodate more families and also help transition into home supervision later on. This
would also be a good way to determine whether the proposed famihbenels an
adequate supervisor.o
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Consider the Pareiis Resour ces

Judge 5

flt would be ni@ to have more, and nice for them to be at a more reasonable price. The
problem is that there is a really high burnout rate. The reality is that $20/hour for people
who have limited fundsisalotaioney t o spend on this servic

A Our region] is hugemany people cannot afford the services in the first place, and then
we are adding the cost of transportation. If transit is terrible and they are unable to get to
thecentre having morecentres would aleviate some of that pressure

Increasededucation about Ministry Programs

Public Service Director:1

fWhen dealing with the families, we share information about what time the parties would
come to visits, what they can bring, what they can say, who pays and who is responsible
for requesting aeport.

This also extends to lawyers in family court matters. | do not want lawyers to have
misconceptions about what is happening here. This is not a place for parents to come and

talk about their issues: that is the wrong progeam.

Public Service Dctor 2

fiFamilies will also have orders asking for access to start immediately, but we need a
longer period of time to get the family into the program. | have to interview both parties,

do child orientation and getetyi(hapmicable).act w
Parents get upset because it looks like they are not doing what they are supposed to be,
but it is like buyingacal. canét buy a car in 12 hours.

As well, 90% of the clients that show up for their irdakterview have no clue whttey

are getting themselves into. They have no instruction from the lawyers, and they have to
know what the program is, what the goal is and what they can and cannot do. Even
though they are coudrdered, this is still a voluntary program.
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VIl. Discussion andRecommendatiors

Supervision as Part of the Plan Rather than Last Resort

The following discussion and recommendatians intended to allowupervised access services

to be a parof an overall plario addresstrainedparentchild contact problems, rather than a last
resort when all other approaches have failed. Supervised access services are well suited for
families when there is a risk of harm to a parent and/or a child on an interim basis to allow
sufficiert time for the parties to engage in otlservicesto minimize the risk that brought them

to the centre.However, &iling to adequately deal with the risks (i.e. violence, substance abuse,
strained parenthild relationships, etcihrough engagement witbther services and agencies

will result in families remaining isupervised access without a clear plan of transitioning out of
this service. A clear identification of the risks involved in the family and a detailed plan for
transitioning out of servicesan provide a more targeted approach for helgagents and
childrenthrough this complex and difficult transition in a timely manner.

Supervised Visitation Checklist

While there is significant agreement about the factors that are to be takencmtiotao making

a decision about whether to have a supervised access order, as opposed to unsupervised access or
no access, the interviews and case law suggest that the criteria are vague and not applied
consistently by different judgesLawyers and servie providers complain about judicial
inconsistencies and hence difficulties in advising cliaiieut cases where supervised access

might be ordered

There isresearch that reflects currédhtariojurisprudence and social science literature that can

be ugd to help achieve greater consistency in making decisions about supervised access.
Michael Saini and Judy Newmaleveloped lte Supervised Visitation Checklist 2014 basd

on their analysis ofreported Ontario case la{gee Appendixl). This Checklistprovides a
weighted scoring system to consider factors lisbgdtheir risk level in each case. While
Supervised Visitation Checklistas developed based only on reported Ontario cases, and not
consentorderscases,and judgesare not bound by the ratingst has utility for both guiding
judicial decisions and predicting court outcomes (Saini & Birnbaum, 200G Checklist

should bemade available to judges, lawyesssessorsounselors, and selépresented litigants

in Ontario.

Even with casesvhere a supervised accessder is on consent, there is a need to consider
whether supervised access is truly appropriate in the circumstdncesme cases, parents,
especially those without representation, may consent to supervised access where it iedpt need
or not appropriateTo determine whether or not tnake asupervision order, a judge should
consider:
9 Prospects of successis there a reasonable likelihood tlmatpervised accessill
promote a positive parewhild relationship that W eventuallylead to transition out
of the programo unsupervised accesdot, perhaps there should be no access.
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1 Valid reasons for supervisiondoes the custodial parent have concerns supported by
evidence other thatieir own mistrustaf not, perhaps there shaube unsupervised
access.

Consideration of Impact on Children
Focus on théerspectivesf the Child

While it is parents who are litigants and clients, it is important for all of those involved in
making plans and decisions about supervised visittake account of the perspectives and
impacts on children in making arrangements for childkemvyers should try to obtain evidence
about the childdés perception of the relations

Lawyers and selfepresented litigantshould beencourged to presentevidenceabout the

chil doés spwewsamdantetestsorahe consideration of the courtd reportfrom the

O.C.L. preparedunder section 112 of th€ourts of Justice Aatan be an important source of
independent information for theourts Evidence from thirgparty sourcess uch as a chi

counselor or therapisinay also be helpful n det er mi ning the chil doés
contact This is especially useful in cases where the child has been the victim of assault, or has
witnessed other violent/traumatic events in t

may have fears about an access parent.

Supervised ecess providershould include children in orientation and service agreesjent

where appropriate giventlieh i | dr en s a g e thisisareadya cammontpnactidee v e |
among Ministryfunded centrebut should occuacross all servicefor both parents and children

prior to using supervised services

While lawyersrepresenting parents must ultimatedke instructions from their clients, they have

an important role in advising parents and helping them appreciate the impact of parental conduct
and different access arrangements on their child\éth respect to supervised access, lawyers

for custodial peents should encourage their clients to realistically assess whether supervision is
needed, and if so, whether a parent or relative would be a suitable supéfrttiee are realistic
concerns, clients should be encouraged to consider how to develap to@mddress them to
persuade the court that supervision will not need to be indefinite. Lawygparfemtsvho have

been abusivehould encourage their clients to consider whether their children want contact with
them, and will benefit from thatontactin the near futurdn some cases, it may be advisable for

a parent who has been abusive to a partner
addressing themwn problems.

Courtsshould be wary of ordering supervised access in cases \ldmgrgerm supervision is
likely or the parent has limited capacity to meaningfully engage with the. dkslcbne judge

not ed: AA child should not have a I|ife of sup
their <chil d, ti.tfdheresis nb bubstamtial benetfitdhe childithgnrsupervised
accessshould not be orderebdecause, aone judge notedjr el ying on it as a

dangerous @ t may not b e -termmintesestsctd deletb@ @arentchileh gond
relatonshipin a Supervised éces<Lentreif it cannot be translated into an unsupervised setting.
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Awareness of HigtRisk Stuations

Lawyers and judgeshould becautious abousupervised access in cases where there have been
serious allegations afitimatepartner violencer child abuse If the child is likely to be called as

a witness in proceedings, even supervised contact is not appropriste. ¢hild has been

victimized by abuseor exposed to familwiolence, there should be evidence frammental

health professional to determine whether actesgn supervised will traumatize the childin
considering this evidence, judges should take
Views.

Frequencyand Duratiorof Superviseddccess

Service providers expressambncernregardingsupervised access orders tkat notfully take
accountof their limited hoursand resourcesudgesnterviewedrecognize thatthe frequency of
supervised access CLRADivorce Actcasesmust be consistent thi the policies and resources

of the centres, and that ultimately the orders made may bind the parents but are not legally
binding on thecentres. Providers interviewed, however, expressed theny Judges and
lawyers, are not always aware of current hoansl availability of supervised accesghis
underscores the need for effective communication between service projidges and lawyers
about t he ser vi c e 0 sagentycapalslities. Wraei fgrovidéri ssiggessted a n d
communicating my email once mpenonth to advise judges of theentr® s schedul e
availability. By taking the actual instead afhypothetical schedule into account, judges can
contribute toreducing wait list and parental frustration.

If the resourcesan beallocated to allow foiit, the frequency of and duration of supervised
access shoulthkesuchf act or s a s andadivitieshsuich ak dchoolaogeatracurricular
activities, the employment schedules of parents, and access to transpoffai#gervice
providersuggestd agebased guidance &sllows:

Age Frequencyand Duration of Visit

0V 2 3 times per week for 45 minutésl hour

21 4 2 times per week for 1 hour

47 6 1 day per week + 1 day on weekend

61 12 1 time per week

12+ Ask children whether they would prefi
1x/week or 2x biweekly

Frequency could be altered if there are concerns about the relationship between the parents, the
parent 6s compest ereay,t itomes ohi lod her circumstanc

Supervised Exchange
Regardingsupervisedkexchanges, some judges areparedo have supervisioaf exchangeor

extended periods of timservice providerare more supportive of lengthy periods of supervised
exchangesince exchanges are not a drain on resourcéise samextentas supervised access
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visits. However, even supervision of exchange is intrusive, inconvenient and costly for those
with limited means, as well as using limited resources ot¢hé&es

In cases with lower risk of escalation of parental confictae x c hanges, judges
pl ace e Moshjudgeg are poepareshke an order for an exchange in a public place such
as aschool,TimHo r t @ MéDsnaldéparking lot or a subway stop, but are reluctant to make
use of goolice station

Communication between Courts,Supervised Acces€entres and Lawyers:
Management ofP a r e Bxpextations

Awarenes®f Services

It is importantfor lawyers and judgeto be aware of the availabilignd resourcesf localaccess
centres, andaware ofother options that may be appropriata fparencannot afford or is unable

to travel to thecentre or it is not a case that is suitable for ttentre As noted above, better
communication is needed betwesuopervised access centrand awyers, judges and self
represented litigants. Local Family Law Information Centres (FLICs) should also have current
information so that they can effectively assist parehlissome court jurisdictionshere are
family court bench and bar committees widpresentation frorsupervised access centréss

type ofinitiative can improve communication.

Lawyers shouldhelp ensure that parents have reasonable expectabiontthe services that are
available and their hourgs well, lawyersneed to better edtate their clients about tipgogram
expectations and limitations efipervisedaccess, and help clients to connect with services that
will help them transition away from supervised visits.

It would be useful for lawyers and judges wiegularlywork with these types of cases to visit a
centre Doing so, Lawyers would be able to given their clients a fuller picture ofethiee its

role and what to expect. Judges would be able to gain fuller understanding of the physical
location of the programwhich may provide guidance about which cases are and are not suitable
for supervision.

Protocol for Sexual Abuse Cases

Casesinvolving child sexual abuse or serious parental mental health issues are among the most
challengingfor supervised access ¢e#s While manyjudges and lawyers identified these types

of cases as appropriate faupervised access, not allpervised access centhes/e the resources

to handle such cases.

One service director saithat hercentrecould not accommodate sexuabaslt cases because
they required on@n-one supervision, which theentredid not have the time or resources to
provide. Some judges, however, wgmepared to ordesupervisedaccess for a case involving
child sexualabusecaseallegations,provided thechild was not involved irgiving evidence in
court about the allegationsn some locales, there is good communication with judges and
lawyers about resources and services availablebodt the type ofases that can be handled.
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All supervised access censbould provide guidnceto local judgesand lawyersabout what
types of cases they are able to handle, and which cases require special consideraimmudy
cannot be handled

Template forOrders forSupervisiorof Access or Exchange

Based on earlier work by Michael Saini and Judy Newman, the Family Bar emth Bn Peel
region have collaborated with the Peel Supervised Acdeésstreto develop a template of
standardized terms for making of orders for supervessmess oexchangesee Appendix )

While not binding, the use of this template is helpful for reminding lawyers and judges, and
informing parents, about the issues that should be addressed in making of these orders.

We recommend that th@ntarioFamily Law Rules Committee use the Peel Template to develop
a standardized endorsement hat can provide guidance for courtstherpesvince

Communication betweenrithinal and Family Justice System

A case involving supervised visitray also be awaitgha decision or trial date in a criminal
matter. There needs to bbetter communication between the family and crimirsgstemsin
casedhat are proceeding in both courts. Lawyers, including Crown prosecutors, and judges need
to be cognizance of concurteproceedings issues, and service providers should be informed if
supervised access orderedperding trial on a criminal matter as special precautions may need

to be taken.

Taking Costof Supervised Access Servicasto Account
Transportation and Feésr Public Services

In making supervised access ordeasyylers and judgeshould take into account the cost of
transportation to and from the access/excharegdgre and night makeadjustmentaunder the
fundue har ds hhephid SopparGuidslined® to supgort payments (if applicable)
to reflect any significant costs a parent may incur in the course of coming to visits.

Lawyers should also be aware of and advise clients of the monetary costs associated with
supervised accesbBorla w y £woiking with Legal Aid clients, the most significardstsissue

may not behe service feewhich is subsidized or waivedt,may bet he cl i ent 6s abi |l
transportation to and from theentre Lawyers, especially those working with lemcome

clients, should identify this concern prior am order or agreement being maded attempt to
arrangef or some | evel of Asupporto with respect
visiting parent and the child).

€0 Child Support GuidelineD Reg 391/97, s 10.
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Service fees from a supervis@ccessentremay be waived if the client cannot affotidem;
however, service fees present a much larger problem when faced with access to private services.
While additional government funding for such services would be ideal to improve accessibility,

in lieu of that funding, lawyermustconsider the clientsdincome level when recommending
duration and type of service.

Supervision by Relative or Friend

Many judgesconsiderthat in all but extreme cases, supervision by a relasiveuld be
consi der ed .aslong d&sithers is nosigndicant tisk of harm to the child or parent, a
relative may be an appropriate superviand can help reduce costs associated with supervised
access at a public or private centesnd markedly impray the experience for parents and
children

Lawyers should work with their clients and opposing counsel to find a suitable supervisor and
provide appropriate evidence to the court about their qualifications and knowledge of the family,

as well as personal references if that person is not knovamdt@greed by botlthe parents.

When proposinga supervisor, Lawyers should alsonsider whethethat the person would be

able to deal with unforeseen sgfeoncerns should they occdudges shouldormallyé vet 6 any
proposed neutral third party supervidny having them appear in court or swear an affidavit
stating that they understand their role as the supervisor (be present in the room, watch for certain
behaviours) and the responsibility that entails (safety of the ¢bl&ljn the court proceedings)

Friends or relatives acting as supervisors may reduce costs, but do not produce the same level of
neutral reporting evidence as a supervised ac#se or a private service. Judges should be
cautious in considering their evidence upon review, angyérs should inform their clients that
this lack of objective evidence may have an effect the review proEs®ssn so,m certain cases,
Lawyersshouldadvocate for supervision by a relative or mutually agreed upon third party. This
sort of supervisioms preferabldor cases where:

1 There are no concerns about ongdmgnate partner violenge

1 The parent is inexperienced and trust needs to be built

1 The child is nervous about seeing the parent after a long period of absence

With respect teselecing an accessupervisor, theustodial parent or new partner of the access
parent will usuallynot be an appropriate choice. A friend or relatid® is less likely to escalate
the conflict between thearentswill usuallybe apreferablesupervisor

Supervised AccesServiceoutside of MAGfundedCentres

Privatesupervised acceservicesare affordableéoy only a limited number of parentdowever,

for those who caafford it, this type of service may be more flexible about times and locales for
visits, and allow for development of parenting skills or therapeutic interventions with parents or
children

Community social services agencies should be encourageansiderproviding sliding scale
supervised visitation services as part of their assistance for children whose parents lack resources
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and would, for example, benefit from supervised visits in the community; this might be
especially useful for older children.

Avoiding Long-Term Supervision

Supervisedaccesscentres in Ontarioare notwell resourcd to supervise access along-term

basis From a social perspective, having one family for a long period may delay or limit services
to manyotherfamilies. Further, andnore significantly, there are questions about whether child
benefit from access that is supervised for a long period of time.

While all interviewes expressed concerns about kiegm access supervisiomere was a
significant range of viewsaboutthed f i ni t i ot eofm al ikabhg of a sup:
exchange program. Definitions @gad frommore than6 months, to 18nonths, to2 years.
Althoughat one time it was cfinabmmensinduding provisianrfars t o
supervised acas, the courts novare more reluctantto do so, recognizing that lorigrm
supervision may not be i n @nejpdge&cdminéntediib e swo uil dt e
not even take consent to a final order for supervisedeas s . 0

Review Provisions

Given the concerns loAgrm supervision, it will normally be appropriate for orders for
supervised access to include provisions for review after a certain time period or when stipulated
conditions, normally concerning the access parent, have beeregatisfi

When orders are made on consentasesat a low or medium risk level where the need for
supervision is notlear, the order for supervision should be limited by either including a review
provision, or by making an order for a specified number sifsyfaccompanied by instructions for
transition out of the progranbut subject to variation or review

For example:
The parent will attend 6 visits at tilseipervised access centtéthe visits go well and
there are naeportedconcernsfrom the supewised access centreéhe accesparent will
be permitted to transition to sesuipervised visits with thirst andlast halthour of the
visit occurring at theentre If there are 6 successful visits of this nature, the parent may
transition to supervigseexchange. Ithe Supervisor reports asgfety concerns are raised
at any point during the visits, the parents shagdear ircourton [date].

Preferably,there should be a single judge casanagement system and review scheme that
allows for frequeay of review that depends on the factors that led access being supervised.
While further research is required to develop guidelines for review, as starting place one might
consider a schenmresembling

Reason for Supervision Review Time

Lack ofparenting skills due to necontact 2-3 months (at least-8 visits)

Intimate partner violence 4-6 monthgat least1612 visits)

Drug/Alcohol Abuse 6 months (at least 12 visitsy earlier if parent
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has documented 3 months without substa
abuse

Severe ongoing mental health issue Yearly, or earlier if doctor reports parent h
significantly improved.

Lawyers must also have an active role in advocating for review ordgtsnded supervised

access is not only draining on the resources oténge, it is draining on th
as welland often notn the interests of parents or childréy including review provisions when

an order is maddawyersand judgesan help minimize the cost concersd intrusiveness of

long-term ongoingsupervisedccess.

Supervised accessntres shouldbe informed ofany upcomingcourtsdates and work to have
reports prepared for those times to be used as evidence in deciding whether supervision should
continue.

Variation Motiors

While it is normally preferable for an order for supervised access to include review provisions, i
there is noprovision for review, a lawyer representing a client in supervised access should
encourage the client to contact the lawyer if circumstances change andatoivaseems
appropriate.

In some cases, variation, especially a transition to unsupervised ,ategsbe made othe
consenbf the parents, though even in these cases
perspective

When considering ra ajplication to end supervision of access, courts should consider such
factors as whether:
1 The parent visiting is able tanderstandt h e chil dés Vi ews, ma n
behaviours, and that there are no concerns with respect to the nature of the contact
between the parent and child

1 Theaccespar ent can meet the childbds needs

1 Theaccesparent comeprepared for visits

1 Theaccesgarent is focused on the child in an age appropriate manner duringamigits
shows appropriate affection to the child

9 The child has a level of comfort with the parand reciprocates affectipn

T The chehaviadidusing visits does not raise concerns;

1 The accessparent gets the child readgr the end of the visitand does not make

concerning comments
1 If there areissues of drug or alcohol addiction, the parent has taken stegmdtess
these concerns;
The child is old enough for risk factors to be lower
There is another option for supervision available (i.e., a family member)
Third party records (i.e., a repofrom the OCL or CAS) demonstrate a change in
circumstances
1 The parents are building trust with each other (especially in parental alienation cases)

= =4 =4
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1 The parties have completed any conditions that were specified when the order was made
(i.e., take a panting class, go to therapy)

Working with Long-Term Clients

Service providers identified challenges as well as benefits of working withtésngclients.A

significant concern ist h at parents and <children, and t he
comfortabl ed and c e as e theydaceduwtter, & thesstaff nlemberpr ob | e
become too familiar with parents who are being supervised, they may relax standards and fail to
adequately protect children from emotional harm during visits.

While it would be preferable focounseling service® bemade available throughsupervised

access centréo provide the necessary clinical support that some families need in order to
transtion out of supervised access, this is not at present realistic for-MA&ed supervised

access centreim Ontaria However, supervisorsshould be aware of locally available services,

and have information about relevant community programs readily availderhaps most
usefully, in appropriate cases they should be prepared to contact other services and make
referrals.

Suspension of Supervised Access: RolSupervisors

Ministry-funded centres hayoliciesthat requirewithdrawal of services if children continue to
refuse services. As well, tihnstaffhave been trained regarding
to visit with a parent at the centre. Following thee ad o f the Ministry
Ministry-funded centresf ia child is reluctant to visit odemonstratefear before or during the
visit, some of the valuableechniquedor staff to use include
1 Explain theprogramssafety pr@edurego the child. If the child is over the age of 9,
or otherwise capable of und¢anding, explain the rules to the child. If the child is
over the age of 12, give the child a copy ofthatré&® s ser vi ce agr ee ment
91 Develop a signal or code with the child that the staff will recognize as a sign the child
feels uncomfortable duringsits, so that a visit may be terminated
Have a staff member sit at the same table as or near the child during the visit
Do a separate orientation for the chiahd
If the child appears to be struggling or exhibiting signs of severe anxiety, consider
advising the parents that the child would benefit from counseling, therapy and proper
attention from a medical professional.

c hi
0s

= =4 =4

The lastpoint may becontentious, as it may compromise teatréd s st at ed neutr al i
ascentres have begun to engagetlwgoal setting meetings with parents and are taking a more
active role in facilitating families helping themselves get out of supervised access, this sort of
general suggestion to the parents does not seem out of the aentdtndfed s r o | e .

It may benecessary focentre to suspend even supervised acdstgviewees in this study

suggested some important factors for staff to consider
9 Child is refusing to come into theentre;
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1 Child is goprehensie at seeing the visiting parent and speaking about past abuse (i.e.,
Ahe used;to hit meod)
1 Child is unresponsive to parent during Vvisits

Reports on Supervised Visits
StandardizedReports ofSupervision

While it is a widespread requirement for supervisors at centres to take notes, there should be
standardization of this practice and facilitation of their use in court.

Legal Aid counsel complain that they have to pay for notes, that notes were not provided in a
timely f as hi on, and that t-theepr eed itsh ad a dinmdowrticdsat sr att h &
supervisod Botes in proceedings to review or vary terms of supervised addess. should be a
transparent and simple process for obtaining notes to be used altresvice centres in the

province. The procedure for acquiring notes should be displayed clearly at the access centre,
included in the orientation, and provided in writing to visiting and custodial parents, as well as
made available to lawyers and judgksmay also be useful to develop a standardized form that
supervised access centres can use to make reports about the details of visits.

Reports from the Childrends Aid Society about

Supervised visits and other services prodidey a CAS often result in positive repoebout
parentsand CAS support for reumdtation of parents and children. Howevier cases where there
are conflicts betweenparentsand the Society abowhat is occurring duringisits, a judge
should consider making an order for aseries ofvisits to occur with a neutral third party
supervising. Thisvould preferablybe doneas part of a process of a coordered assessment
under theCFSAby an independent, experienced mental health professional, but cauldeals
doneat aSupervisedAccesLentre

Courtsshould consider thpotential forunconsciousdiasin notes from a caseworkarho may

have already formed an opiniemb o u t the parentds competency
environment for the child. If theeportsfrom the workerabout the visits areonsistently
negativewhile the parents claim that they have shown progressigitralso be useful to give
specificdirectives to the Society farotes from future vis#t , such as, Aprovi de
three negative interactions of the parent and
approach is balanced.

Increasing Cooperation betweenC h i | d AikeSodesiesand Supervised
Access Programs

As discussed in this report, in a significant number of cases (perhaps a fifth) of families at
supervised access centrdgefamilieshavealsobeeni nvol ved with the Chil d
but the Societyhasclosedits file. With the consent of parents or a court order for disclosare, i

these caseshé Society provide the courtend staff at thesupervised access centvath
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information aboutoncerns that have arisen in the @asd about family dynami¢cso workers at
thecentres will have a better idea of how to approach the situation.

There isalsoaduty for any person, includingupervised access cengtaffto reportto the CAS
informationabout situations where there are reasonable ground$ideebthat a child may be in
need of protectiofit

While communication and eoperation betwee@ h i | dr e n 6 s amisuderviSed access | e s
centress highly desirable, there are concerns alsoyervigon of accesdor caseswithout child
protectionoccurring iNnCh i | dr e n 0 s offites dt oecsiteiinethisystudy with a largely

rural population, to make the most efficient use of resousigservised access services for
separated and divorcing parents arelomated in the same buildingwith CAS access
supervision; it was reported by some interviewees piaaentsmay feel they stigmated for
attending visits there.

| ncreasingEducation for Legal Professionalsand Parents

Child protectionand child custodycasesinvolving supervised accesae difficult for both
lawyers and judgesand of course forthe parents involvedlt is very important for family
lawyers and judges to know about the services provideslpgrvised access centré&his can
be facilitated through continuing legal edudain programs, as well as better communication
betweersupervised access centeexl local family bar associations.

Lawyers both retained and Legal Aid Duty Counseften have a critical role in advising
litigants, both custodial and access parentsutedupervised access orders. As such, there needs

to be careful consideration of whether or not a case is well suited for supervised access before
the service is recommended to the client. Lawyers working in custody and aeseEss
particularly those wding with low-income clients, shoulde awareof the process and criteria

for use of their locasupervised access centend be able to identify which casedll benefit

from supervision andrelikely be able to transition out of supervision.

For litigants of limited means who do not qualify for a certifichegal Aid Duty Counsel may
be the only source of legal advid@uty Counselhasan especially challenging role, as they have
a very short period of time to obtaimformation and provide advicét is especially important
for these lawyers to have education and information abeirtlocalsupervised access centre

A major problemfor many longterm clients osupervised access centigghat theyoften have

to rely on brief advice fromDuty Counsel or haveonly limited involvement of Legal Aid
lawyers,andoftendo not have the same lawyer following up with them while supervised access
is occurring Lawyers whoprovide even brief advice to parestsould be aware of the potential
consequencesf supervision going on long term.

1 SeeCFSA s 72(7) (8).
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Lawyersshouldadvise clients that they will need to return to court to vary the order (if there is

no specific review provision), and should encourage clients to address the issues that led access
to be supervised irhe first place. Lawyershouldalso adviseaccess parentdat judges will be

likely to take a favourable approach to their ciastme futureif they have demonstrated a change

in the behaviour that led to supervision.

Several onlinesourcegMinistry of the Attorney General Website, Legal Aid Ontario, some law
firms) have resources for the public available on their websitasut Supervised Access
Programs, but there is a need for better, accessible information about these programs

| ncreasingResouresand Making Better Use of Existing Resources

There isclearlya need for morsupervised access centrespecialljto accommodate fast
growing populations androvidebetterservice to rural areas.

It is also clear that additional funding is requinencrease theariety of availabldacilities at
existingcentresjncluding: access toutdoorfacilities andphysical activitiesfacilities geared
towards oldechildren; or place to cook and eat a meal.

Sever al participants r e c 0 meupenvsexr daccess cénsedr v i C e
therapeutic services would be located in the same building. Thisuysrvised accegsarents

would be able to bring their childremith themto a counselgror attenda parenting class and

then immediately apply what they had learned in the visit.

There may also be ways to improve the efficiency of use existing resources. It may, for example,
be usefulfor parental inexperience cas&s centres todevelop a program wvhere supervisor
attends one or two home visits to keeith the access parent to kettyigm out of the supervised
accessentre or, a programwhere existing centrestaff train a family member or neutral third
party in how to conduct supervision, which ddoen occur in the community.

Somecentres make use of volunteers and students in such programs as social work and child

care, and they can provide valuable help as well as gaining useful experience, though from the
perspective of theentre, thesearetho Aifree resourceso as they req
monitoring.

Recognition ofthe Importance and Challenges oDiversity

There isalsoa need taaddresghe culturaldiversity ofthe families living in each service area.
Workers hired Bould reflect the cultural, etiic and religious diversity of the service area. If
possible, there should be a gender balance as well. All service centres shalie be
accommodate French and English speaking families. For families that speak languages other
than French or English, thee should translatoravailable b allow proper use of theupervised

access centres
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Further Research and Statistics

While this report had provided information and made recommendations, there is clearly a need
for furtherresearch and data, bathOntario and more broadlfhe central issues addressed in

this report,namelyhow to more effectively help parents transition to unsupervised access and
what are the effects of long term supeed accessneed to be studieturther. The views of
parents and children must be considered about these and related questions.

In Ontario, the Ministry of the Attorney General should requirestigervised accesgntreghat

it funds to provide consistent, useful data and make it alaikmbprofessional community
agencies, researchers and the broader commurtigre should, for example, be relatively
simple standardized file opening and closing forms that could be summarized and provide
important data on the reasons for supervisertesg being ordered, the duration of supervised
access for children of different ages, and, of particular utility, the reasons that supervision
services are ended.
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Appendix |

Supervised Visitation Checklist
Appendix | Supervised Visitation Checklist (SVC) Saini & Newman 2014

Case Name: Case Number:
Date Completed:
Name of Parent A (Applicant):
Name of Reporter:
Profession of Reporter: Stage of Process:

Name of Parent B (Respondent):
Child's Name, Gender & Age Age of Child

(a)
(b)
()
(d)
Gender of Child:

Parents' relationship to child

Parent A: Parent B:
(a) (a)

(b) (b)

(c) (c)

(d) (d)

Special Needs of Child(ren)

(a) (b)

(©) (d)

Most recent visitation/access arrangement
(at the time of completing the checklist)

Custody Access

Eg. Sole custody , Joint custody,
Access, how frequent? Supervised? By Whom?
Exchanges supervised ?
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Additional Comments
1. ADULT FACTORS
1.1 Compliance with orders/agreements

No concerns regarding compliance
Parent alleges that the other is

not compliant with orders/agreements
Verified history of noncompliance
with orders/agreements

Verified ongoing noncompliance with
orders/agreements

1.2 Substance Use

No concern regarding substance
use/abuse

A parent alleges that the other has
a history of substance use/abuse
A parent has a verified history of
substance abuse problems

A parent has ongoing verified
substance abuse problems

1.3 Mental Health

No mental health concerns of either
parent

A parent alleges that the other has
an untreated mental health issue

A parent's untreated mental health
problem interferes with parenting

A parent's untreated mental health
problem is related to a history of
harmful behaviours

1.4 Sexual Offences

No history of sexual offences by a

parent
A parent alleges that the other has
been involved in s exual offences

Verified history of a sexual offence
A parent has a verified untreated
sexual disorder
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Comments

Comments

Comments
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2. RISK OF HARM TO CHILD
2.1. Exposure to intimate partner violence
The child has not been exposed to

intimate partner violence
A parent alleges that the child has

been exposed to intimate partner violence
Verified child exposure to domestic
violence

Verified child harmed by exposure
to intimate partner violence

2.2 Exposure to interparental conflict

The child has not been a witness to

parental ¢ onflict

A parent alleges that the child has

been a witness to parental conflict

Verified child witnessed parental

conflict

Verified child continues to witness
parental conflict

2.3 Child physical abuse

The child has not been physically
abused

A parent alleges the child(ren) has
been maltre ated by other parent
Verified previous child physical
abuse by a parent

Current/ongoing child physical abuse
by a parent

2.4 Child sexual abuse

No concerns of child sexual abuse
A parent alleges child(ren) has been
sexually abused by other parent
Verified child sexual abuse by a
parent

Verified current/ongoing child sexual
abuse by a parent
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2.5 Child abduction concerns

No concerns for child abduction

A parent alleges that the other made

threats to abduct the child
Verified threats to abduct the child
Verified attempt(s) to abduct the
child

2.6 Child neglect

No concerns of child neglect

A parent alleges other parent has
neglected the child

Verified child neglect by a parent in
the past

Verified current/ongoing child
neglect by a parent

3. RISK OF HARM TO PARENT
3.1. Intimate partner violence

No concern regarding domestic

violence

A parent alleges intimate partner violence
by the other parent

Verified previous incidents of

intimate partner violence

Verifie dongoing intimate partner violence

3.2. Stalking and intimidation

No concern of stalking and/or

intimidation
A parent alleges that other parent
has made threats/intim idated/stalked

Verified historical threats/

intimidation/stalking behaviours
Verified current/ongoing threats
/intimidation/stalking behaviours
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Comments

Comments

Comments




3.3. Restraining orders

No previous/current restraining
orders

Previous/current restraining orders
are being followed

Verified previous restraining orders
have bee n breached

Verified current/ongoing restraining
orders breached

4. PARENT - CHILD RELATIONSHIP
4.1. Parenting abilities

No concerns regarding parenti ng
ability

A parent alleges that the other

parent lacks parenting skills

Verified lack of parenting ability

by a parent that creates risk to

child

Verified ongoing lack of parenting

ability that creates risk to child

4.2. Parent - child contact
Consistent and regular parent - child
contact

A parent has had irregular contact
with the child

There has been a substantial break

in the parent - child contact

There has been no parent - child
contact in at least six months

4.3. Parent - child contact interfering
behaviours (stalling, late, etc.)

No parent - child contact interfering

behaviours
A parent alleges parent - child
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contact interfering behaviour S 1

Verified past parent - child contact

interfering behaviours 2
Verified current/ongoing parent - child
contact interfering behaviours 3

5. CHILD PREFERENCES
5.1. Child refusal Comments

Child expresses/displays no concerns

about contact with either parent 0
Child expresses/displays discomfort

towards a parent 1
Child has displayed/expressed

resistance to contact with a parent 2
Child displays/expresses not wanting

to have contact with a parent 3
6. SCORING

Scoring of the SVC is calculated by adding the sum of scores for

each question to come up with a total SVC risk score. Each score
represents the same numerical value. That is: scores of 0 = 0,

Scores of 1 = 1; Scores of 2 = 4; Scores of 3 = 6. Please add up

the total SVC score.

Based on low risk scores (0 - 6), unsupervised access or
supervised  exch anges may be recommended, especially if factors
are limited to adult conflict during exchange.

Based on medium scores (7 - 17), access or exchanges supervised by
a professional may be recommended, especially if the child

remains fearful of the non - custodial parent. Based on high
scores (18+), supervised access, no access or a temporary period

of no contact may be recommended to provide time for the non
custodial to receive needed interventions to remedy the factors
that are creating the child risk of harm.

Although a range of low -- moderate -- high is provided to consider
the combination of all factors, it may take the presence of only

one factor to determine the need for supervised access by a

professional specializing in supervised access services. For

example, the presence of a parent convicted of sexual abuse

against  a child may be in itself a significant factor to decide

supervised access.

6.1. SVC Score Score Comments
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Low Risk (0 -6)

Moderate (7 -17)

High (18+)

6.2 List all factors that override the risk score
-- Escalating violence/abuse/threats to parent

-- High probability of harm to child (sexual, emotional,
physical, neglect)

-- Period of no contact suggests high probability of stress for
child if contact unsupervised

-- High incidence of pa rent interference (sabotage, brainwashing,
manipulation)

-- Special needs of parent/child require additional support

-- Criminal activity that poses a risk to the child (historical
or current): Specify:

-- Other, specify:
-- Other, specify:

7. RECOMMENDAIONS

7.1 Custody
7.2 Access
Sole custody to Parent A No access with Parent ()
Sole custody to Parent B Access with Parent ()
supervised

by professional
Joint legal custody -- children Access with Parent ()
supervised in Parent A's care by family member
Joint legal custody -- children Exchanges supervised
in Parent B's care by professional
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Joint physical custody Exchanges supervised
(split/parallel parenting) by family member

Other (Specify):___ Both access and exchanges
are unsupervised
7.3 Details of Custody and Access Arrangements

7.4 Services for Caregivers

Parent A Parent B Comments:
Parenting skills training Parenting skills training

Anger management Anger management

Substance abuse treatment Substance abuse treatment
Counselling/therapy Counselling/therapy

Psychological assessment Psychological assessment

Parent - child therapy Parent - child therapy

Other (Specify): Other (Specify):

Other (Specify): Other (Specify):

7.5 Services for Children (place numbers next to child to
correspond  with  services)

1. Individual Counselling Child A: Comments:
2. Group therapy Child B:

3. Family therapy Child C:

4. Trauma assessment Child D:

5. Legal services

6. Other (Specify):

7. Other (Specify):

7.6 Monitoring (Who decides when to move on/change order?)
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Action

Assessment with recommendations
Return to court

Mediated agreed settlement

No monitoring. Explain:

Other (Specify):
Additional Comments:
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Supervised Visitation Checklist (SVC) User Guidebook (Saini & Newman, 2014)

SVC is a risk based tool for potential use in decision-making for access cases. It is
important to note that it should not be the sole tool used to assess risks in an access
case and it is not a diagnostic tool. The SVC may work best when combined with other
assessment tools. It should only be used by professionals. The SVC may not be
appropriate for use with all cases.

IDENTIFYING INFORMATION AND HISTORY SECTION
1. Case Name refers to the file name. For example, Smith vs. Jones. For the
purposes of this Pilot, it refers to the name provided on the front page of the case

study.
2.

A 2. Case Number refers to the file number, provided on the front page of the case
study.

A 3. Date Completed refers to the current date (today) on which you have completed the
Checklist.

A

A 4. Name of Reporter refers to your name, as the professional completing the
Checklist.

A 5. Profession of Reporter refers to your professional designation as the person
completing the Checkilist (i.e., Clinical Psychologist, Custody Evaluator, Mediator,

A Supervised Access Coordinator, etc.).

A 6. Stage of Process refers to the stage of the court process at the time you have
completed the Checklist (i.e., case at first appearance, in mediation, in
assessment, at trial).

A 7. Parent Information refers to the legal custodians' names and their filing position as
it particularly relates to the child. The term Parent is used as opposed to Party. A
Parent could be a grandparent or any other adult seeking custody of and/or
access to the children. If there are multiple Parents on either part, use the space
below for Parent A or Parent B.

A 8. Child's Name includes first and last name.

A 9. Age of Child refers to the age in years and months (i.e., 10 yrs. 2 mo.) at the time
you have completed the Checklist.

A 10. Gender of Child refers to the male and female demographic categories. If you
indicate "other," please put alternate in the space provided for Male or Female.

A 11. Parent's Relationship to Child refers to the parental relationship of the adult to the

child/ren (i.e., biological). This relationship may differ for different children within
the family.
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